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( संघ राज्यक्षेत्र प्रशासनों को छोड़कर) मन्त्रीय प्राधिकारियों द्वारा जारी किए गए आयेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than 

Administrations of Union Territories ) 


ELECTION COMMISSION OF INDIA 

ORDER 


New Delhi, the 28th February, 1981 


O. N 686. - Whereas the Election Commission is satis 
fled that Shui Yugal Singh , Village Sonpura, Tota Mabip 
Bigha, P . O . Nabinagar , District Aurangabad , a contesting 
candidate for general election to the Legislative Assembly 
held in May , 1980 from 236 - Nabinagar constituency , has 
failed to lodge an account of his election cxpenses at all as 
1equired by the Representation of the People Act, 1951 , and 
the Rules made thereunder ; 


भारत निर्वाचन आयोग 

भावेश 
नई दिल्ली, 28 फरवरी, 1981 
आ० अ . 686 ... यप्त निर्वाचन आयोग का समाधान हो गया 
है कि मई, 1980 में हुए बिहार विधान सभा के लिए भाधारण निर्वाचन 
के लिए 236-नबीनगर निर्वाचन क्षेत्र के चुनाव लड़ने वाले उम्मीदवार 
श्री युगल मिह , ग्राम मोनपुरा , टोता महीप विगहा , पो० नबीनगर , 
जिला औरंगाबाद ( बिहार ) लोक प्रतिनिधित्व अधिनियम , 1951 तथा 
सद्धीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्यय का कोई 
भी लेखा दाखिल करने में प्रमफल रहे है , 

और, यत , उक्त उम्मीदवार ने , उमे सम्यफ सूचना दिए जाने पर 
भी अपनी उस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नही 
दिया है, निर्वाचन आयोग का यह भी समाधान हो गया है कि उसके 
पाम इम असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है , 

अन अब, उक्त अधिनियम की धारा 10-क के अनुसरण में निर्वाचन 
प्रायोग निहाग उक्त श्री युगल सिह को मंसद के किसी भी सवन के 
या किसी गग्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने 
जाने और होने के लिए इस आदेश की तारीख से तीन वर्ष की काला 
वधि के लिए निरहित घोषिन वगता है 

[ सं० बिहार-वि० म० / 236/ 80 ( 18 )] 


And whereas the said candidate , even after due notice , 
has not given any reason or explanation for tho failure and 
the Election Commission ia satisfied that he has no good 
reason or justification for the failuro ; 

Now, therefore , in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Yugal Singh to be disqualified for being chosen as, and 
for being a member of either House of Parliament or of the 
Legislative Assembly of Legislative Council of a State for 
a period of thice years from the date of this order. 

INo. BR-LA / 236 / 80 ( 18) । 
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O . N . 688. - Whereas the Election Commission is satis 
fled that Shri Md. Usman , Village and P. O . Swang , District 
Giridih , Bihar a contosting candidate for general election 
to the Bihar Legislative Assembly from 277 -Gomia Assembly 
constituency , held in May , 1980 , has failed to lodge an 
account of his election expenses as required by the Repro 
sentation of the People Act, 1951 , and the Rules made there 
undor ; 

And whereas the sald candidate, even after due notice. 
has not given any reason or explanation for the failure and 
the Election Commission is further satisficd that te has no 
reason or justification for such failure : 

Now , therefore , in pursuance of section 10A of the 
said Act, tho Election Commission hereby declares the said 
Shri Md. Usman , to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislativo Council of a State for 
a period of thrce years from the date of this order. 

INo. BR -LA|277180( 29 )] 

By Order , 
S. C. JAIN , Under Secy. 
Election Commission of India . 

आवेश 
मई दिल्ली , 20 मई, 1981 


नई दिल्ली, 18 मार्च, 1981 
मा० अ० 687:--- यतः, निर्वाचन आयोग का समाधान हो गया है 
कि मई, 1980 में हुए बिहार विधान सभा के लिए माधारण निर्वाचन 
के लिए 277- गोमिया निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीदवार 
श्री नरेन्द्र कुमार, प्राम व पो० पोरदामा, जिला गिरिडीह, बिहार लोक 
प्रतिनिधित्व अधिनियम , 1951 तथा तधीन बनाए गए नियमों द्वारा 
अपेक्षित अपने निर्वाचन स्थयों का कोई भी लेखा दाखिल करने में असफल 
रहे हैं ; 

पौर यतः, उक्त उम्मीदवार ने, सम्यक सूचना दिए जाने पर भी , 
इस असफलप्ता के लिए कोई कारण प्रथवा स्पष्टीकरण नही दिया है 
और निर्वाचन आयोग का यह समाधान हो गया है कि उसके पास इस 
मसफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है । 

अतः अब, उम्त अधिनियम की धारा 10-क के अनुसरण में निर्वाचन 
मायोग एतद्वारा उक्त श्री नरेन्द्र कुमार को संसद् के किसी भी सदन के 
या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने 
जाने और होने के लिए इस प्रादेश की तारीख से तीन वर्ष की काला 
वधि के लिए निरहित घोषित करता है 

[सं० बिहार--वि० म० 277/ 80( 28) ] 
New Delhi , the 18th March, 1981 
O . N. 687 . - Whereas the Election Commission is satis . 
fied that Shri Narendra Kumar, Village and P. O . Ordana , 
District Giridih , Bihar a contosting candidate for general 
election to the Bihar Legislative Assembly from 277 - Gomia 
Assembly constituen y, held in May , 1980 , has failed to 
lodge an account of his election expenses as required by the 
Representation of the People Act, 1951 , and the Rules made 
thereunder; 

And whereas the said candidate, oven after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is further satisfied that he has no 
good reason or justification for such failuro : 

Now , therefore , in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Narendra Kumar, to bo disqualified for being chosen 
as, and for being, a member of eithor House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this order. 

[ No. BR-LA|277180( 28 )] 
मा० भ० 888:-- - यतः, मिर्वाचन पायोग का समाधान हो गया 
है कि मई, 1980 में हुए बिहार विधान सभा के लिए साधारण निर्वाचन 
के लिए 277- गोमिया निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीववार 
श्री मो० उसमान , ग्राम व पो० स्वांग; जिला गिरिडीह, बिहार लोक 
प्रतिनिधित्व अधिनियम , 1981 तथा तब्धीम बनाए गए नियमों द्वारा 
प्रपेक्षित अपने निर्वाचन म्पयों का कोई भी लेखा दाखिल करने में असफल 

है । 

पौर यतः उक्त उम्मीववार ने , सम्यक सूचना दिए जाने पर भी , 
इस असफलता के लिए कोई कारण प्रथवा स्पष्टीकरण नहीं दिया है 
मौर निर्वाचन आयोग का यह समाधान हो गया है कि उसके पास इस 
मसफलता के लिए कोई पर्याप्त कारण या म्यायौचित्य नहीं है । 

प्रतः पब , सक्त अधिनियम की धारा 10-क के प्रमुसरण में निर्वाचन 
मायाग एतद्वारा उक्त श्री मो० उसमान को संसद् के किसी भी सदन के 
या किसी राज्य की विधान सभा प्रथवा विधान परिषद् के सदस्य चुने 
जाने प्रौर होने लिए इस प्रादेश की तारीख से तीन वर्ष की काला 
पधि के लिए निरहित घोषित करता है । 

[सं० बिहार-वि० स० 277/ 80 ( 29) ] 

भावेश से 
एस० सी० जन , अपर सचिव 

भारत निर्वाचन आयोग 


मा० अ० 689:--- यनः, निर्वाचन आयोग का समाधान हो गया 
है कि मई, 1980 में हुए मध्य प्रदेश विधान सभा के लिए साधारण 
मिर्वाधम के लिए 188--ौडीलोहारा निर्वाचन क्षेत्र से चुनाव लड़ने 
पाले उम्मीदवार श्रीमति रमवमिया बाई, मूकाम व पोस्ट रेगांइबरी , 
तहसील बालोव, जिला दुर्ग, ( मध्य प्रदेश ) लोक प्रतिनिधित्व अधिनियम , 
1951 तथा सद्धीन बमाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन 
ध्ययों का कोई भी लेखा दाखिल करने में असफल रहे है । 

और यतः, उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर भी , 
इम प्रसफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं विया है 
और निर्वाचन आयोग का समाधान हो गया है कि उसके पाम इम 
प्रसफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है । 

प्रतः अब , उक्त अधिनियम की धारा 10-2 के अनसरण में निर्वाचन 
मआयोग एतद्वारा उक्त श्रीमती रमवसिया बाई को संसद् के किसी भी 
सदन के या किसी राज्य की विधान सभा प्रथवा विधान परिषद् के 
सदस्य धूने जाने और होने के लिए इम भादेश की तारीख से तीन वर्ष 
की कालावधि के लिए निरहित घोषित करता है । 

[ मं० म०प्र० -वि० म० 168180 ( 76 ) 


ORDERS 
New Delhi, the 20th May, 1981 
O. N. 689. .. Whereas the Election Commission is satis 
fied that Shrimati Ramdasia Bai, Villago and Post Rangada 
bri, Tehsil : Balod, District Durg ( Madhya Pradesh ) a 
contesting candidate for general eloction to the Madbye 
Pradesh Legislative Assembly held in May , 1980 from 168 
Dondilohara constituency , has failed to lodge any account 
of his election expenses As required by the Representation 
of the People Act, 1951 , and the Rules made thereundor ; 

And whereas the said candidate , even aftor due notice , 
has not given any reason or explanation for the failure and 
the Election Commission is sathfied that he has no good 
reason or justification for the failure ; 
__ Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shrimati Ramdasia Bai to be disqualified for being chosen 
as, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the 
date of this order . 

[ No . MP- LA / 168 / 80 (76)] 
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failed to lodge any account of his clcction oxpen es As re : 
quired by the Representation of the People Act, 1951. and 
the Rules nada thereunder ; 


मा० १० 690 : - यन , निर्वाचन अायोग का समाधान हो गया 
है कि मई, 1980 में हुए मध्य प्रदेश विधान मभा के लिए साधारण 
निर्वाचन के लिए 168– छोडी लोहाग निर्वाचन क्षेत्र से चुनाय सड़ने 
वाले उम्मीदवार श्री लखन लाल मंडायो , एवेन्यु - ए-- 180, दल्लीराजहग , 
नहमील बालोद, जिला चुर्ग ( मध्य प्रदेश ) लोक प्रतिनिधित्व अधिनियम , 
1951 तथा तद्धीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन 
व्ययों का कोई भी लेना दाखिल करने में असफल रहे है , 

और यन , उक्त उम्मीदवार ने , मम्याः सूचना दिए जाने पर भी , 
इस अमफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है 

और निर्वाचन आयोग का समाधान हो गया है कि उसके पास इम 
प्रमफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है , 


And wheroas the said candidate, even after due notice, 
has not given any reason or explanation for the failurt and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure : 


Now, therefore, in pursuance of section 10A of the 
said Act, the Election Commission hereby declares the said 
Shri Kaphiyalal to be disqualified for being chosen as, and 
for bcing, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of thrco years from the date of this order. 

[ MP- LA| 165180( 78) ] 


___ अम . अब , उक्त अधिनियम की धारा 10 - 2 के अनमरण में निर्वाचन 
आयोग एतद्वारा उक्त श्री लखन लाल मंडावी, फा संसद के किसी भी 
मधन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य 
चुने जाने और रोने के लिए सम मावेश को तारीख से तीन वर्ष की 
कालावधि के लिए निरहित घोषित करता है । 

[ म० म०प्र०वि० म . 168/ 80/ ( 77 ) ] 


O . N . 690. - Whereas the Election Commission is satis 
fied that Shii Lakhanlal Mandavi, Avenue A - 180 Dalliraj . 
hara , Tehsil : Balod , District : Durg ( Madhya Pradesh ) a 
contesting candidute for general election to the Madhya 
Pradesh Legislative Assembly held in May, 1980 from 168 
Doundilohaia constituency, has failed to lodge an account 
of his election expenses as required by the Representation 
of the People Act, 1951 , and the Rules macle thereunder ; 

And whereas the said candidate , even after duo notice , 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the 
wuid Act, the Election Commission hereby declares the said 
Shri Lakhanlal Mandavi to be Jisqualified for being , a mem 
ber oť either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for period 
of three ycars from the date of this order . 

INo. MP-LA 168 80( 77)] 


आ० अ० 692 ..-- यतः, निर्वाचन प्रायोग का समाधान हो गया है 
मई, 1980 में हुए मध्य प्रदेश विधान सभा के लिए साधारण निर्वाचन के 
लिए 204-विजयराघवगढ़ निर्वाचन -क्षेत्र से चुनाव लड़ने वाले उम्मीद 
वार श्री राम पौतार, पो० मोल्ड टी०मार०टी०ए०सी०सी०, कैम्मोर 
( मध्य प्रदेश ) लोक प्रतिनिधित्व अधिनियम , 1951 तथा तीन बनाए 
गए नियमो द्वारा अपेक्षित अपने निर्वाचन घ्ययों का कोई भी लेखा वाखिल 
करने में असफल रहे है । 

और यतः, उक्त उम्मीदवार ने, सम्यक सूचना दिए जाने पर भी , 
हम असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है और 
निर्वाचन आयोग का समाधान हो गया है कि उसके पास इस प्रसफलता 
के लिए कोई पर्याप्त कारण या न्यायौचित्य नही है ; 

प्रत प्रय , उक्स प्रधिनियम की धारा 10- क के अनुसरण में निर्वाचन 
आयोग एतद्द्वारा उक्स श्री राम मौतार , को संसद् के किसी भी सवन के 
या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने 
जाने और होने के लिए इस प्रादेश की तारीख से तीन वर्ष की काला 
वधि के लिए मिरहित घोषित करता है । 

...[सं० म०प्र० -वि० स० 204/ 80/ ( 70 )] 


O . N . 692.- - Whereas the Election Commission is satis 
fled that Shri Ram Autar , Post Old T . R . T . A . C . C . Cammor 
(Madhya Pradesh ) a contesting candidato for general elec 
tion to the Machya Pradesh Legislativo Assembly held in 

May , 1980 from 204- Vijayaraghaogarh constituency, has 
failed to lodge any account of his election expenses as re 
quired by the Representation of the People Act, 1951 , and 
tho Rulcs made thereundor ; 

And whereas the said candidate , even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 


आ० ० 691 :-..-यन., निर्वाचन प्रागोग का समाधान हो गया है 
कि मई, 1980 में हुए मध्य प्रदेश विधान सभा के लिए माधारण निर्वाचन 
के लिए 16 5 -गुन्डरदेती निर्वाचन क्षेत्र में चुनाव लड़ने वाले उम्मीदवार 
श्री कन्हैयालाल, मुकाय व पोस्ट जामगांय ( पार ) जिला पुर्ग ( मध्य 
प्रदेश ) लोक प्रतिनिधित्व अधिनियम , 1951 तथा सद्धीन बनाए गए 
नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा वाखिल 
करने में असफल रहे है ; 

और यस., उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर भी , 
इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है और 
निर्वाचन पायोग का समाधान हो गया है कि उसके पाम इम प्रमफलता 
के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है । 

अतः अब , उपस अधिनियम की धारा 10- क के अनुसरण में निर्वाचन 
प्रायोग एसद्वारा उम्त श्री कन्हैयालाल को संसद् के किसी भी सदन के या 
किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने 

और होमे के लिए इस भादेश की तारीख से तीन वर्ष की कालावधि के 
लिए निरहित घोषित करता है । 

मिं० म०प्र० -वि० स० 165 / 80 / ( 78)] 


Now, therefore , in pursuance of section 10A of the 
said Act, the Election Commission horeby declares the said 
Shri Ram Autar to be disqualified for being chosen as . and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a Stato 
for a period of thrco years from the date of this order, 

[ No . MP-LA/ 204180[(79) ] 


मई दिल्ली , 25 मा , 1981 
मा० १० 693 : - यत:, निर्वाचन मायोग का समाधाम हो गया है 
कि मई , 1980 में हुए राजस्थान विधान सभा के लिए साधारणनिर्वाचन 
के लिए 184- सरदारपुरा निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्म व 
वार श्री सम्पत राज घांची, पावटा मी - रोज , जोधपुर, जिला जोधपुर 
( राजस्थान ) लोक प्रतिनिधित्व अधिनियम , 1951 सपा तीन मनाए 
गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा पाखिल 
करने में असफल रहे हैं । 


O. N. 691. -- Whereas the Election Commission is satis 
hed that Shri Kanhiyalal, Mukam Post Jangaon ( R ) Die 
trict : Durg ( Madhya Pradesh ) a contesting candidate for 
general election to the Madhya Pradesh Legislative Assembly 
held in May, 1980 from 165- Gunderdehi constituency , has 
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- - 
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- - 


- 


- 


- - - 


- 


और यतः, उक्त उम्मीदवार ने, सम्यक सूचना दिए जाने पर भी , 
इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं किया है 
और निर्वाचन आयोग का समाधान हो गया है कि उसके पास इम 
अमफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है । 


And whereas the suid candidate, cven after duc notice , 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
ieason or justification for the failuic ; 
___ Now, therefore, in pursuance of section 101 of the 
said Act, the Election Commission hereby declaies the paid 
Shri Tulchhi Ram to be disqualified for being chosen an , 
and for being, a member of either House of Parliament or 
of tho Legislatlio Assembly or Legislative Council of a 
Stato for a period of three years from the date of this order , 

[ No . RJ- LA/ 184180( 75 ) ] 


प्रत. अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन 
प्रायोग एसद्वारा उक्त श्री सम्पन राज घाची को संमन् के किसी भी मदन 
के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने 
जाने और होने के लिए इस प्रादेश की तारीख से सीन वर्ष की काला 
बधि के लिए निरहित घोषित करता है 

[ स० रामवि०स०/ 184/ 80 ( 74 )] 


New Delhi , the 25th May, 1981 
O .N . 693. - Whereas the Election Conimission 14 satis 
fied that Shri Sampat Raj Ghanchi, Pasta , B -Road , Jodhpur, 
Diguict : Jodhpur (Rajasthan ) a contesting candidate for 
general election to the Rajasthan Legislative Assembly held 
in May, 1980 from 184 - Sardarpura constituency , has failed 
to lodge any account of his election expenses as required 
by the Representation of the People Act, 1951 , and the Rules 
made thereunder ; 


नई दिल्ली , 28 मई , 1981 
__ आ० अ० 695 : ---यम निर्वाषन प्रायोग का समाधान हो गया है 
कि मई , 1980 में हुए गुजरात विधान सभा के लिए साधारण निर्वाचन 
के लिए 10 5 - महा ( अ०ज० जा० ) निर्वाचन क्षेत्र में चुनाव लगने वाले 
उम्मीदवार श्री वोवुधा छोटुभाई प्रभुभाई घनसकुई, तालुका महुमा, जिला 
सुरत ( गुजरात ) लोक प्रतिनिधित्व अधिनियम , 1951 मथा मझीम बनाग 
गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययो का कोई भी लेखा दाखिल 
करने मे प्रगफल रहे है । 

और यसः, उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर भी , 
इम असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं किया है और 
निर्वाचन आयोग का समाधान हो गया है कि उसके पास इस अमफलता 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है , 

प्रत. मब , उक्त अधिनियम की धारा 10% के अनुमरण मे निर्वाचन 
आयोग एतद्द्वार। उक्म श्री वोदुमा छोटुभाई प्रभुभाई को ससद् के किसी भी 
मवन के या मिमी राज्य की विधान ममा प्रथवा विधान परिपद् के सदस्य 
चुने जाने और होने के लिए इस आदेश की नारीख से तीन वर्ष की 
कालावधि के लिए निरहिन घोषित करता है । 

[ सं० गुज -वि०स०/ 165/ 80 ( 60)] 


And whereas the said candidate , even after due notice , 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 


Now, therefore , in pursuance of section 10A of the 
said Act, the Eloction Commission bereby declares the said 
Shri Sampat Raj Ghanchi to be disqualified for being chosen 
as, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
Stato for a period of three years from the date of this order. 

[ No. RJ -LA/ 184180414 ) ] 


आ० अ० 694 . - - यतः, निर्वाचन आयोग का समाधान हो गया 
है कि मई, 1980 में हुए राजस्थान विधान सभा के लिए साधारण 
निर्वाचन के लिए 184-सरदारपुरा निर्वाचन क्षेत्र से चुनाव लड़ने वाले 
उम्मीदवार श्री तुलछी राम , नागौरी बेरा, मण्डोर, जोधपुर जिला जोधपुर 
( राजस्थान ) लोफ प्रतिनिधित्व अधिनियम , 1951 तथा तीन बनाए 
गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल 
करने में भमफल रहे है । 


और यम , उम्त उम्मीदवार ने, सम्यक सूचना दिए जान पर भी , 
इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है और 
निर्वाचन आयोग का समाधान हो गया है कि उसके पास इस असफलता 
के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है । 


New Delhi , the 28th May, 1981 
O. N. 695. - Whereas the Election Commission is satis 
fied that Shri Dhodia Chhotubhni Prabhubhai At Post Vans 
kul, Taluka - Mahuwa, District - Surat ( Gujarat ) a contesting 
candidate for general election to the Gujarat Legislative 
Assembly held in May, 1980 from 165- Mahuwa (ST ) Consti 
tuency, bas failed to lodge an account of his clection ex 
penses ut all as required by he Representation of the People 
Act, 1951 , and the Rules made thereundel ; 

And whereas the said candidate , even after due notice, 
has not given any season or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failuic ; 

Now , therefoie, in pursuance of section 10 .1 of the 
said Act , the Flection Commission hereby declares the sand 
Shri Dhodia Chhotubhai Prabhubhad to be disqualified for 
being chosen as, and for heing a member of cither House 
of Parliament or of the Legislative Assembly or Legislative 
Council of a Stato for a period of thrco years from thc date 
of this order. 


अन , अब , उम्स अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन 
प्रायोग एतद्वारा उपत श्री तुलछी राम को ससद के किसी भी सदन के 
या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने 
जाने और होने के लिए इस आदेश की तारीख से तीन वर्ष की काला 
वधि के लिए निरहित घोषित करता है । 

[ सं० राजस्थान वि० स०/ 184/ 80/ ( 75) ] 


[ No 


GI -LA/165180 ( 60 )] 


NOTIFICATION 


O. N. 694 . -- Whereas the Election Commission 15 satis . 
fied that Shri Tulchhi Ram, Nagori Bera, Mendre, Jodh. 
pur, District Jodhpur ( Rajasthan ) a contesting candidates for 
general clection to thc Rajasthan Legislative Assembly held 
in May , 1980 froni 184-Sardarpura constituency, has falled 
to lodge any account of his election expenses as required by 
the Representation of the People Act , 1951 , and the Rules 
made thereunder ; 


O. N. 696.----In pursuance of Section 106 of the Repre 
sentation of the People Act, 1951, the Llection Commission 
hereby publishes judgerneut dated 2nd Muy, 1981 of the 
lligh Court of Madhya Pradesh , Jabalpur, in Flection Peti 
tion No, 2 of 1980 . 


[ATT II 


3 (111 ) 


ATTIAT FT 79794 


F 20 1981/64 


30, 1903 
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Election Petition No. 2 of 1980 


tion According to the petitioner respondent No 13 Shri 
Surendrakumar Nhata submitted his nomination form as a 
dummy candidate to thc iespondent No 1 Shu Bhawarlal 
Nabata und Aftei withdiawal of his candidature , respondent 
No 1 has appointed respondent No 13 as his clcction Agent 
for the sud election , vide Ex D -6 dated 2 1 - 80 


Shu Narendia Joshi S / o Shui Shankarbhai Jo - hi wged 

44 years , Occupation Industrial Consultant, r / o 27 , 
Gandhi Colony, Jaora , Post Oflice , Jaora , Distnct 
Ratlam 

Petitioner 
- Versus - - 
1 Sh Bhulwarlal s / o Shri Rajmalj Nahata , aged about 
55 years ocupution Advocate , r / o Station Road , Mand 
Suur Post Office District Mundsaur 


2 Respondent No 14 Shri Harishankar Pathah , who 
was the Collector of the Mundsaur District was appointed 
as the Returning Officer for the constituercy to hold the 
clections in the said constituency 


2 Shii Dr Luminaiyan Paixleya s / o Shn Jannulalji 
Pandeya uiged about 52 yeus, occupation Medical Practi 
uonei, resident of Old Hospital Road , Juora , PO Jaors , 
Distuct Ratlam 


3 The polling for the said election in the cuistituency 
was held on 3rd January , 1980 and the counting of votes 
commenced on the 7th Tanuary , 1980 and the results were 
declared lato in the same night which were as follows 


Party 


3 Shui Rampratap s / o Shu Nurblayaramji Dhuhad , nged 
about 38 years occupation Agriculturist, ieşident of village 
I thouh Post 1 itchgnih , Distt Mandsaur 


S 
No 


Name of contesting 

cai didales 


No of 

vote 


2. 0 ) 193 


+ Shi Ihnedbhan v / O Shu N bibur agcd about 45 yenis 
Occupation business resident of Gol Choraha , Nal Abadi 
Post ard DistutMandsaul 


1 , 97 , 510 


Shri hundumul s / o Shui Sobhagmal Panechu aged 
about 35 years occupatjon business, Tlo Mhow Neemuch 
Road , Na Abadi, Mandsaur, PO and Distt Mandsaur 


16 452 


1336 


O Shu Khushil Singh s , o Shui Modsingh aged about 50 
ye . is , occupation Aguculturist residing at yıllage Maikhedi, 
Post Mahagaih Tah and Distt Mandsaus 


2778 


4737 


7 Shu Tejiani Sharma O Shu Onhurji Shuim . Oged 
about 40 years occupation Agiiculturist , sesidu ut village and 
Post Aud Tuh Jawad Distt Mandsau 


1 Shi Bhiwarlal Nahula Indian National 

Congress ( 1 ) 
Dr Laxmu tlayan 

Janata Party 
Pandeyil 
3 ShuiRampratap yo Tarat Paity (S ) 

Nirbhayaram 
4 Shri Ahm - dbhai Nalıhux Indepondent 
5 Shri Kundans 

Pamecha 
6 Shri Khushalsingh 

Moclsingh 
7 Shui Tajram Onkarji 
8 Shri Dayaram Hiraji 
9 Shri Devendrakumaso 

Ramnarain 
10 Shri Rameshch undra s /o 

Ghanshyam 
11 Shri Ramdayal Dewaji 
12 Shui Satyanarai Purohit 
- - - 


8 Shri Dayalam s / o Shri Hirabhai, aged about 45 yeass 
occupation business , residing at Bhoiwada , Mandsaur Post 
and District Mandsaur 


4846 
2142 
2721 


2573 


9 Shu Derendakumal / o Shu Rannarun Hanhar, aged 
about 38 yeurs, ou upation business, 1 / 0 78 , Jawahar Nigul , 
Post Neemuch , Distt Mandsaur 


10 Shu Romeshchandra s /o Shri Ghanshyam , aged 40 
years, occupation business, rlo Khadashet Galı, Manasa , 
Distt Mandsaur . 


12 812 

1323 


11 Shu Kumuusul s /o Shri Dewajı, aged about 40 years, 
Occupation business , i / o Delhi Darwaja Mandsaur, Distt 
Mandsau 


12 Shu Satyanan s / o Shui Radhakrishna Puichit ugod 
32 years, occupation scivico , resident of Rampura Darwaja , 
Bhanpuia , Distt Mandsaur 


13 Shri Suicijulakumar S /o Shri Bhanwarlal Nabats , 
ged 32 years, occupation business , r o Station Roud , Mand 
sur Distt Mandsaur 


4 After the serviço of summons of this petition on the 
respondents, only respondent No 1 Shri Bhawarlal Nahata , 
respondent No 2 Di Laxminajayan Pande, respondent 
No 3 Shri Rampiatap Dhakad , respondent No 2 Shir 
Dayaram , respondent No 13 Shri Suicndiakumar Nahata 
and respondent No 14 Shri Harishankar Pathak has filed 
their written statements and the other respondents neither 
filed any wſitten statemynt nor put in their appearance 
throughout the proceedings with the result that they were 
proceeded ex parte Similarly respondent No 1 Shri 
Bhawarlal Nahuta examined himself and also adduced 
evidence of some witnesses Respondent No 2 Dr Lexmi 
narayan Pande also gave his own statement, but did not 
exuding any other witness and the other respondents did 
not lead any evidence at all though respondent No 14 Shu 
Harishankar Pathak , the Returning Officer , was examined 
as a witness (DW 12 ) by the respondent No 1 

5 The election of the returned candidate respondent No 1 
Sbri Bhawarlal Nehata is challenged mainly on the following 
grounds , 


14 Shui Hurishankar s / o Shri Chhannulalji Pathak , aged 
45 years , occupation Services Collector, Mandsaur and 
appointed as the Returning Officer , 40 , Mandsaur Loksabha 
Constituency. Collectorate , Mandsaur 

Respondents 


JUDGMENT 


( 1 ) Non -compliance with the provisions of the Repre 
sentation of the People Act, 1951 and / or the Rules mudo 
thereunder [ Pura 12 of the petition ) ! 


This election petition has been filed by an olector Shri 
Narendra Joshi from Jaora He seeks to challenge the elec 
tion of the returned candidate respondent No . 1 Shri Bha 
warlal Nahala , from the Mandasur Lok Sabha Constituency 
No 40, in the State of M P , in the gercial elections held 
10 Janury , 1980 The said respondent No 1 Shri Bhawailel 
Nahatu contested the said election as a Congress ( 1 ) Party 
candidate The said Olection was contested by icspondente 
No 1 to No 13 out of whom respondent No 13 Shri 
Surendruhumnar Nuhată , who is the son of respondent No 1 
Shri Bhuwarlal Nahata , withdrew his candidate before 
the duo dute prescribed for tho withdrawal of the pomina 


( 2 ) Publication of false statements of facts in relation 
to the personal character and conduct of Shri Rampratap 
Dhukad respondent No 3 and respondent No 2 Dr Laxmi 
narayan Parde, on the ground of corrupt practices covered by 
S 123 ( 4 ) of the Representation of the People Act, 1951 
Paragraphs 13 and 14 of the petition ] 
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(3 ) Allegations relating to ynduo influenco and under the 
belief of becoming an object of devino displeasure or spiri 
tual censure and / or uppeal for vote on the grounds of religion , 
caste or community or the religious symbol, corrupt practices 
under S . 123 ( 2 ) and ( 3 ) of the Represcntation of the Peoplo 
Act , 1951. [ Paragraph 15 of the petition ), 


to make clection propaganda in or near about the said 
polling station for about half an hour, contrary to the Rules 
an despite complaint made immediately to the Polling 
Officer and the police authorities at Jaora no action was 
taken , 


( 4 ) Denial of the voting rights to the voters by the 
Polling Officers at variolly polling stations of the constituency . 
[Paragraph 16 of the petition ). Thus , tho petitioner his 
prayed for declaring clection of respondent No. 1 Shri 
Bhawarlal Nuhata 10 be void on the grounds mentioned in 
$ . 100 ( 1 ) ( b ) AN ( u ) of the Representation of the People 
Act, 1951 (lıçreinaftei ieferred to as tho ACL) and has also 
prayed for recounting of the votes and the appropriate con 
sequential result arising thcicfrom . 


In a similai fashion on the same day and in the sume car. 
earlier at 3 p . m . respondent No. 1 also repented the said 
performance within the prohibited area of polling station 
No. 65 and No . 66 Mahatma Gandhi Balak Uchchabttur 
Mudhyamik Vidyalaya, Jaoſa , about which also a report wag 
made to the concerned Polling Officer. 

9 . That Bharat Singh ( D . W . 15 ) an Agent of respon 
dent No. I and President of Yuvak Congress , District 
Ratno , with the consent and connivance of respondent 
No. 1 and / or bis Election Agent respondent No. 13 Shri 
Surendrakunar Ntlhata used ſcep No. MPO 1926 in villages 
Ringnod and Rola fajling under Polling Station Nos. 34 and 
16 respectively of 312 Jaora Vidhar Sabha Constituency for 
the purpose of clection propaganda of respondent No . 1 
Shri Bhawarlal Nahatu about which a report Ex. P - 9 wus 
made at police station Ringnod by Shri Baghmal Shrimal 
( P .W . 26 ). 


6 . According tu the petitioner , during the counive of the 
votes polled in the Constituency . 10 ,709 ballot powers were 
1ejected without any proper reason , causc Ol ground, that 
out of the said rejected ballot papers about 4000 to 5000 
ballot papers were completely in order and were polled in 
favour ot respondent No . 2 Dr. Laxminarayan Pande . Further 
according to the petitioner if the suid valid votes out of those 
rejected votes are axlded to the number of votes declared 
to have been polled by respondent No. 2 Dr. Laxminarayın 
Pando , the result of the election would have been changed. 


Besides the Returning Officer , respondent No. 14 did not 
tako into consideration nor counted the votes polled at 
Polling Station No. 14 Prathamik Shala Bhawan , Chaplana , 
situated in Sitamau Vidhan Sabha Constituency No . 317 and 
without giving ay speaking order or direction about non 
Counting of the Sald votes, straight way declared the results 
of the Constituency . Further according to the petitione ; 
the Returning Officer ulo fuilcd to prepare the result sheet 
in the Form 20 as contomplated under Rule 56 ( 7 ) of the 
Conduct of Election Rules , 1961 with the result that the 
said Returning Officer Shri Harishanhar Pathak respondent 
No. 14 did not give an opportunity to make a request for 
the rccount of votes under Rule 63 of the said Conduct of 
Elcction Rules , 1961. Further during the counting of votes 
the Returning Officer kept the candidates and their Counting 
Agents in suspense when it complaint was loxiged that the 
ballot boxes at the said Chaplana Polling Station were found 
tampered with as the seul theieon was not found in tact, 
due to which w a result of the hasty declaration of the results 
of the election without complying with the provisions of 
S . 58 of the said Act the candidates and their Counting 
Agents were deprived of the opportunity to apply for count 
ing of votes as provided in Rules 63 and 64 of the said 
Conduct of Election Rules . 


10 . That on 3 - 1 - 80 wt polling station No. 28 Madhyamik 
Shala Bhavan , Alhed , situated in 314 Mamasa Assembly Con 
stituency thc Polling Ollicer continued polling after 4 p .m . 
and allowed the voters to enter the polling area even after 
4 p .m . till 8 p .m , wnd the Polling Oflicor at that time refused 
to accept the complaint of Shivram Gujar, who was turned 
out of the polling station and nono was allowed to remain 
present inside the polling station at the time of scaling the 
ballot boxes and thus denied and deprived thut opportunity 
to the Agent of respondent No. 2 . 

11. That Manklal Kochutto ( D . W , 7 ), Vico President of 
the Indian National Congress ( 1 ) District Committee, Ratlan , 
was appointed and declared by respondent No. 1 Shri 
Bhawarlal Nahata as hie Election Organiser (Chunay 
Sanchalak ) for the wrea comprised in 312 Jaora Vidhansabha 
Constituency after submissior of nomination form by TCS 
pondent No. 1 or about 11- 12- 1979 ; that the said 
Manaklal Kochatta organised the entire election affairs of 
respondent No . 1 and 312 Jaora Vidhansabha Constituency 
with the consent and connivance of respondent No. 1 011 
and his Election Agent respondent No. 13 ; that Shri Manaklal 
Kochatta was also appointed counting agent of respondent 
No . 1 during counting of the votes at Ratlam ; that during 
the election propaganda, with the consent of respondent No . 1 
or his election agent respondent No . 13 , the said Monaklal 
Kochatta made statement of facts which are false and which 
he or respondent No. 1 or his Clection Agent respondent 
No . 15 either belicved to be false or did not believe to he 
true in relation to the personal character or the conduct 
of respondent No. 3 Shri Rampratap Dhakad and made such 
statements. mentioned below , being reasonubly calculated 
to prejudice the prospects of election or respondent No. 3 
Shri Rampratap Dhakad : 

( 1 ) On 24 - 12 -1979 Shri Manakjal Kochatte organised cor 
ner meeting in Jcep No. MPO 1926 with a loud- speaker in 
village Uplai Tahsil Jaora at 6 p .m , opposite the hospital 
and in the said propoganda specch said : 

" लोकदल ने रामप्रताप ठता को उम्मीदवार बनाया है । यह 
बलबदलु है और रामप्रताप ठन्मा ने खुणालसिंह को पांच हजार 
रुपये देकर ठाकुरों के वोट काटने को खड़ा किया है , जिससे ठाकुरों 
के बोट नाहाटा जी को मा मिलें " । 


Thus, according to the petitioner the said Chaplana ballot 
boxes were wlowed to be tampered with even though they 
were kept under due care and custody of the Returning 
Officer thereby materially affecting the result of the election 
which speaks of the mala fide intentions. 


7 . That at Polling Station No. 11, Prathmik Shala Bhawarr . 
Malaheda , situated in 314 -Manasa Assembly Constituency 
in all 673 votes. were rolled on 3 - 1 -80 but at the time of 
counting on 7 - 1 -80 at Mandsalis when the said ballot boxçe 
wero opened only 623 votes were found therein with the 
result that 50 votes polled were found missing fioin the said 
hallot boxes. According to the petitioner this shorlage of 
50 votes found missing from those ballot boxes clearly 
indicato tbat along with other ballot boxcg these ballot boxes 
were also tumpered with to the detrimont of the interest of 
the electory so as to materially affect the result of the election 
of the Constituency . That even though a complaint to this 
effect was made by P . W . 38 Pradeep Pandit and P . W . 41 
Ramchandra Başcı , the Counting Agents, to the Returning 
Officer, he did not take any action nor make any enquiry . 


8 . That on the polling day i.e . 3 - 1 -80 respondent No. 1 
Shri B . L . Nabata came to the Polling Station No. 61 Jajn 
Panchavati Nohara Jaorá , at about 3 . 30 pm in a car number 
MPO 995 where on the election symbi s of Hand and 
election posters voto for Congress ( I) , were displayed and 
within the prohibited area of 200 yards from the polling 
station respondent No . 1 Shri Bhawarlal Nahata was allowed 


( 2 ) In another meeting at 6 . 30 p .m . held opposite the 
Temple in Baza . at Uplai, the said Manaklal Kochatta 
in his election propagandu specch said as under : 
" TT7 am A 

TU sta 
उन्होंने माहाटाजी को हराने के लिए पांच हजार रुपये देकर खुशालसिह 
को ठाकुरों के वोट काटने के लिये खड़ा किया है जिससे ठाकुरों के 
वोट खुशाससिंह ले मायें। लेकिन अब तक ठाकुर भारतमिहणी हमारे 
माय हैं ठाकुरों को नहीं पटाया जा सकता । ठन्ना ने खुशालसिंह को 
of T WHITT DET facut " 
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( 3 ) That on 28 - 12 -79 the said Shri Manaklal Kochatta 
( D . W . 7 ) organised corner meeting in jecp No . MPO - 1926 
with a loud- speaker in village Dhodhar , Teh. Jaora at 5 p. m . 
opposite Janta Higher Secondary School, wherein during the 
cours of his speech he said as under : 

"विधायक कीमर्तामह और रामप्रताप टना दोनो ही दलबदलू 
हैं । इन्होंने जनता पार्टी को घोका दिया है । और अब ठाकुरो को 
धोखा देने के लिये रामप्रताप ठप्ना ने खुशालमिह को पांच हजार रु . 
देकर चुनाव में खड़ा किया है । कोढर की जनता ऐसे धोके घाजो को 
फरारा जवाब देगी और अपना एक -एफ वोट नाहटाजी के पजे पर 
देंगी । " 


और तन से ही गरीब किसानों और गजदूरी वा पेट काटा जा रहा 
है । उनके गन्ने का प्रपा नाती मिलना । गदूरों की पगार नही भिनमी । 
यह जग - जाहिर है कि शुगर भिन्न वालो ने दो लाख रुपया देकर 
पाने जी का मुह मन्द कर रखा है और यही पैमा चुनाव में चल 
रहा है । पैगे पर बिकने वाले लोगों को जाधग की जानकार जनता 
कभी घोट नहीं देगी । " 
(4 ) Similarly in the public meeting held on 20 -12 - 79 at 
about 8 p . m , at village Laduna in Bazar Chowk , the res 
pondent No. 13 Shri Surendrakumar Nahata ( D . W . 16 ) the 
Election Agent of respondent No. 1 during his clection specchi 
Baidas under : 

" खुशासिह ने टना से तो पैमा ले लिया और हमसे भी 
चुनाव के लिये पैसा मांगा था । हमने नहीं दिया तो डा० पान्डे ने 
खुशालसिंह को पांच हजार रुपये का लालच देकर चुनाव से बैठा 
दिया । पैसे से उम्मीदवार खरीदकर डा० पान्डे चुनाव मिना चाहते 
है । क्या हमारे जिले की जनता ऐसे मारी प्रावमी को नुमाइन्दा 
बनाने की फिर मे भूल करेगी ? " 


( 4 ) Similarly in another meeting held at about 5. 30 p .m . 
near the Temple in the said village Dhodhar , Shri Manaklal 
Kochatta , also during his election specch said as under : 

" लोकदल पाले दलबदलू कीमर्तामह और रामप्रताप ठना नामी 
धोखेबाज हैं । पहले जनता पार्टी को धोका दिया और प्रम हमारे 
ठाकुर भाइयों को धोखा देने के लिये पाच हजार रुपये लेकर खुशाल 
सिह को खड़ा किया ताकि ठाकुरों के घोट कट जायें । लेकिन छोढर 
की जनता उन्हें करारा जवाब देगी , ऐसा मेग विश्वाम है । " 


12 . Thot during the course of election propoganda being 
carricd on in favour of respondent No. 1 his Agents with his 
consent and that of his Election Agent respondent No . 13 , 
made certain statements of facts mentioned below , which 
are false and which they and respondent No . 1 or his Elec 
tion Agent respondent No . 13 either believed to be false 
Or did not believe to be true in relation to the personal 
character or the conduct of respondent No . 2 Dr. Laxmi 
narayan Pande, being statements reasonably calculated to 
prejudice the prospects of the election of respondent No. 2 . 

(1 ) In the Public meeting held on 11 - 12 - 79 at about 
3. 00 p. m. in Dhodhar Chowk , opposite Hospital in the 
presence of respondent No . 1 Shri Bhawarlal Nahata, Shri 
Ratnchandra Shah ( D . W . 9 ) , President Janapad Sabha , 
Jaora , with the consent of respondent No. 1, in his speech 
Suid as under : 


13 . Further according to the petitioner respondent No . 1 
Shri Bhawarlal Nabata and his Election Agent respondent 

No. 13 Shri Surendrakumar Nahata and others with their 
consent in the course of the election propoganda or respon 
dent No. 1 addressed public meetings in the places mentioned 
below and during the speeches made such statements which 
amounted to unduic influence and direct inter crence with 
the free exercise of electoral rights and in particular the im 
pugned statements induced or attempted to induce electors 
to belicve that they would become or would be rendered 
objects of divine displeasure or spiritual censuro if they do 
not vote for 1espondent No. 1 or if they vote for respondent 
No . 2 or any other candidate . According to the petitioner 
such statements also amounted to an appeal by rospondent 
No. 1 and others to vote for him and to refrain from yoting 
for the Janata Party candidate, respondent No. 2 on the 
grounds of his religion , casto or community . 


___ " जावरा शुगर मिल पर किसानों और मजदूरों का लाखों 
रुपया सफाया है और जनता पार्टी की सरकार मध्य प्रवेश में है 
फिर भी डा . पाण्डे मिल मालिकों के खिलाफ कोई कार्यवाही नहीं 
करना चाहते हैं । ये भिन्न मालिकों से मिल गये हैं और चुनाव के 
लिय जावरा शुगर मिल के मालिकों से दो लाख रुपये लिये है और 
पंजीपतियों के हाथ में खेल रहे हैं । इभलिये ऐसे प्रादमी को वोट नहीं 
देमा पाहिये । " 


( 2 ) Similarly in thc public corner meeting held on 
11- 12 -79 at about 5 p. m . in village Hariyakhctla near the 
Temple in the presence of and with the consent of respondent 
No. 1 Shri Jhamaklal Khariwal, President, Mandi Com 

mittee , Jaora. in the election propoganda speech for res 
pondent No . 1 , also said as under : 

" जावरा शुगर मिल वालों ने डा० पान्डे को पैसे में खरीद 
लिया है । और इन मिल मालिकों मे मिलकर ये गरीबों का गला 
काट रहे हैं । किमानो के पेट पर लात मार रहे हैं । मजदूरों का 
गला घोंट रहे हैं । मिल मालिकों में लिया हुआ दो लाख रुपया चागें 
तरफ पैमा लुटाकार यह वोटों को खरीदना चाहते हैं । हम गांव की 
जनता इनके भुलाये में नही पायेगी । " 
( 3 ) Similarly in the Public mecting held on 17 - 12 - 79 at 
about 9 p. m . at Chantaghar Choraha , Jaora in the presence 
of respondent No. 1 and with his consent Shri Manaklala 
Kochatta (D . W , 7 ) in the course of his election speech sąld 
as under : 

"डा० पान्डे पाठ-मऊ माल में लोकसभा में हमारे नुमाइन्दे 
हैं । इसके पहले विधान सभा में भी रह चुके हैं । जब से ये लोक 
सभा में गये है, जाबरा शुगर मिल वालों ने उन्हें खरीद लिया है । 


( 1 ) On 17 - 12 - 1979 at about 6 p .m . & closed door meeting 
of the Jain Community was held at the residential house of 
Shri Nathulal Modi, at Sitamau , which was addressed by 
respondent No. 1 Shri Bhawarlal Nwhata and with his consont 
by Shri Parkashchandra Sethi ( D . W . 18 who was examined 
on Commission at Delhi) and in the said speech respondenti 
No, I Shri Bhawarlal Nahata sald as under : 

___ "हमारे क्षेत्र में जैमी हमेशा आगे रहे है, इसलिए पूज्य नानालाल जी 
महागण मा० ने भी इस बार लोक मभा के लिए अपने समाज की ही 
व्यक्ति को आगे बढ़ाने का प्राण दिया है । सेठी जी ने भी जैनी होने 
के कारण कोशिश करके मुझे इंदिरा जी मे टिकिट विलवाया । जन 
धर्म के मानने वालो का यह कर्तव्य है कि पृज्य महागा सा० के प्रादेश 
का पालन करे । और यदि उनके आदेश का अपमान हा नो हम सभी 
पाप के भागी होगे । और इस जिले में जैनियों का विशाल ममुदाय होने 
पर भी सभी जैनियों को नीचा देखना पड़ेगा । इसलिये जैनियो का वोट 
जैन को ही दीजिये और मेठी जी के हाथ मजन की जो । 
In the said meeting Shri Prakashchandra Sethi ( D . W . 18 ) dur 
ing the Course of his speech also said as under : 

_ " मध्य प्रदेश में एवं मध्यभारत में जैनियों ने राज्य किया है 

और आपकी मदद से हम आगे बड़े हैं । प्रापफे जिले में जैनियों का 
इतना बड़ा समाग होने के बाद भी पाप लोकगभा के लिये गैर 
आदमी को जिताये यह समझ में नही पाता । हम फिर से इस क्षेत्र 
में जनममाज को ही माज पहनाना चाहते हैं । श्री नाहदानी हमारे 
ममाज के सेवक है और यदि यह जिते तो जैनियो का ही माम रोशन 
होगा । इमलिये हमने समाज के मब लोगो को यहां इकट्ठा किया । 
अम चौधरी चरणसिंह जाटों के बोट ले सकते हैं और जगजीवनराम 
हरिजनों के वोट मांगने हैं तो नाहटाजी को जैनी होने के नाते प्रापका 
वोट मिलना ही चाहिये । " 
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( 2 ) On 24 - 12 -79 at about 1. 30 p .m . a closed door moot __ "मुसलमान भाईयों के लिए खास तौर पर मेरा निवेदन है कि अपने 
ing of the Jain commlinity was addressed by respondent 
No. 1 Shri Bhawarlal Nahala at Ramchandra Vishwanath 

इस एरीया के लिये सेटी जी अजमेर शरीफ की मन्नत लेकर आये है । 
Dharmshala , Manasa , in the presence of Jain Priest Shri इंदिराजी से कहकर सेठी जी ने ही मुझे दिफिट दिखाया है । हम 
Ranjit Muniji Maharaj and in the course of that speech , res 

मुसलमानों के हमदर्द हैं और जनता पार्टी के नकाष में प्रार० ग एम . 
pondent No 1 said as under : 

के डा . पाने मुसलमानो के हमेशा छिपे दुश्मन रहे है । मुसलमानों के 
"पूज्य श्री नानालालजी महाराज मा० एवं हमारे बीच बिरामे 

हकों की रक्षा इंदिरा जी ने हमेशा की है । और इसीलिये हाथ का पजा 
मुनीमहाराज श्री के आदेश से मैं चुनाव में खड़ा हुआ हूं और प्राज जैन 

प्रपना निशान चुना है । अभी दोस्तों ने बनाया यह हाथ का पंजा हजरत 
धर्म के एक सेवक के माले सभी जन-धर्मावलम्बियों का कर्तव्य है कि 

अली के हाथ का पंजा है । जिसे हर मुमलमान को मजहबी तौर पर 
जैन होने के नाते में पूज्य महाराज सा० के आदेश का पालन करें मानना जरूरी है । फिर आप तो जावरा के रहने वाले हैं और हुसैन 
पौर गैर जैनी लोगों को अपना एक भी वोट न वे, क्योकि जैन फा 

टकरी शरीफ पर यह अली का पंजा चढासे हैं । उसी अमी के पंजे के 
योट जैन को ही मिलना चाहिये । और उस नाने में ही आपके वोट का 

लिये हम मापसे वोट मांगने पाये हैं । " 
अधिकारी हूं । किसी गैर जैनी को वोट देने वाले को पाप का भागी 
होना पड़ेगा । " 

( ii) Shri Prakashchandra Sethi said ag under: 

___ " अवारा के तमाम मुसलमानों से मेरी गुजारिश है कि अभी कुछ 
( 3) On 24 - 12 - 79 at about 4. 00 p. m. at Chunav Karya 

दिनों पहले शाही इमाम बुखारी ने हिन्दोस्नाने के तमाम मुसलमानों को 
laya , Rampura , a closed door meeting of the Jain com 
munity was held in which respondent No. 1 Shri Bharwarlal पैगाम दिया है कि इंदिरा जी के पार्टी के लोगों को ही वोट देना है । 
Nahata , during the course of his speech , said as follows : 

मैने भी ख्वाजा गरीब नवाज की मन्नन ली है । और अगर पाप के 
"शिवकुमार पू० नानालाल जी महाराज सा० ने मुझे मार्शीवाव 

इलाके से नाहटाजी जीते तो हम अजमेर शरीफ में पावर बढायेगे । हमारा 

निशान इंदिराजी में पंजा बुना है । और यह पंजा मुसलमानों को मजहबी 
दिया है और मैं उनके मादेश से ही चुनाव लड़ रहा हूं । हमारे क्षेत्र 
में जैनियों का प्रभुत्व है, फिर भी गैर जैनी हमारे बोट ले जाते हैं । 

तौर पर सूकून देता है । यह पजा अली हमरन का पंजा है । और इसको 
हमारे बोट बंटने से ही हमें नीचा देखना पड़ता है । हमारा जैन 

वोट नहीं दिया तो प्रली हजरत पाप पर कहर बरमायेगे । 
समाज भारत में अल्पसंख्यक होते हुए भी उनकी कोई सुरक्षा नहीं ( 6 ) On 30 - 12 - 1979 at about 7 . 00 p. m. at Madarpura 
है, इसलिये यवि जैनियों के पोट भी मुझे मिल गये तो मैं जीतकर Chowraha , Mandasaur, in a rtception organised by the Mus 
लोकमभा में जाऊंगा और जैनियों के हक -हितों , मुसलमानों और हरि 

lims of the locality , Shri Payaam Wasif (DW 10 ) a Con 

grey worker of Mandsaur, in the presence of and with the 
जनों की तरह सुरक्षित करने के लिये आवाज उठाऊंगा । इसलिये consent of respondent No. 13 Shri Surendia Nuhata , the 

election Agent of respondent No. 1 . during the course of 
जैनियों के वोट जैनियो को ही मिलना चाहिये । मेरे पास इतना 

his spcoch said an under : 
समय नहीं कि हर गांव में समाज के लोगों को अलग से मिल सकूँ । 

"मन्वसौर के मुसलमानों का मैं कहना जानता हूं कि जनता 
इमलिय पाप गायों में फैले हुए समाज में एक - एक व्यक्ति को समझायें 

पार्टी गाई जमात मार०एस०एस० की दूसरी शम्ल है । पौर डा . 
कि प्राण जैन धर्म की रक्षा का ज्यानन्स सवाल है । " 

पाने फिरका परस्त है और भार०एम०एस० के सरगना हैं । मुसल 
( About the two alleged mectings - one held on 24- 12 - 79 

मानों ने नेहरू जी के जमाने से कांग्रेस की सरपरस्ती कबूल की है । 
at 1. 30 p. m . at Ramchandra Viswanath Dharmshala , Ma 

मौलाना बुखारी साहाब ने दिल्ली की जामा मस्जिद से ऐलान किया 
nasa and the other held at 4. 00 p. m. held at Chunav Karya 
laya , Nampura , Shri V . S . Kokje , learned counsel for the 

है कि इन फिरकापरस्तों को तमाम करने के लिए हमें इन्दिरा गांधी 
petitioner frankly conceded that the petitioner has not led 

के निशान पंजे को बोट देना चाहिये । अगर आप सच्चे मुसलमान है 
any evidence about the said meetingy and the evidence of 
P . W . 25 Sheonarayan Rathor is of no assistance to prove 

और हजरत अली के बचे है तो समझ लीजिये कि यह पंजा अली का 
these allegation . ) 

पंजा हैं । अली हजरत के पंजे को आपने जिताया तो मुमालमानों 
(4 ) On 27 - 12- 79 , a closed door meeting of the Jain 

का हिन्दुस्तान में कुछ असर बुलन्द होगा और पापका वोट अली 
community was held at the residence of Shri Madaniai 

हमरत को बोट होगा । अगर अली के पंजे को किसी ममलमान ने 
Karnavat, a Congress ( I ) worker and a relation of respon 
dent No. 1. in his house at Pipli- Bazar , Jaora, where the 

बोट नहीं दिया तो मान लो वह इस्लाम का बन्दा नहीं है.- - को काफीर 
respondent No. 1 Shri Bhawurlal Nahata during the course 
of his spcoch said as under : 
" जावरा में ज्यादातर आप सभी मेरे रिपतेवार है और पूज्य 

(7 ) On 1- 1 - 1980 at about 12 noon at Main Chowk Malhar 

garh , in the presence of respondent No . 1 Shri Bhawarlal 
श्री नानालालजी महाराज मा० का पार्शीवाद लेकर मैं प्रापके बीच Nahata and with his consent Shri Payaam Wasif ( DW 10) , 
पाया है । उनका मंदेश प्रापको मिला ही होगा । मैं इस चुनाव में during the course of his speech sold as under : 
जीता तो जीत पूज्य श्री महाराज मा० की और जन धर्म में विश्वास रखने 

___ " मेग इम इलाके के तमाम मुसलमानों के नाम यह ऐलान है कि अगर 
वाले जैनियों की होगी । हर जैन का बोट जैन उम्मीदवार होने के तुम इसलाम के बम्बे हो और दीनदार मुसलमान हो तो पंजे के निशान को 
नाते मुझे ही मिलना चाहिये । माज चरणसिंह और जगजीवनराम अपना वोट दो । यह पंजा अली हजग्न का पंजा है । खास तौर से अली 
अपनी जान व समाज के नाम पर वोट मांगते हैं, तो क्या जैन समाज हजरत का पगाम लेकर ख्वाजा गरीब नवाज ने इंदाजी को सपना दिया 
पिछा ही रहेगा ? अापके लिये ही सेठीजी ने इंदिराजी से कहकर था कि हिन्दोस्तान में मुसलमाम तेरे हमदर्द है और सू फिर गे इम मुल्क 
मुझे टिकट दिलाया है इसलिये जैन समाज को अपना गौरय रखने पर राज करेगी - मुसलमान तेरा गाय देगा अशर्ते अली हजरत के 
के लिये मुझे वोट देना चाहिये और हर जैनी तक पु० मठागज पंजेको अपना निशान बना ले । अल्लाहताला के हुक्म को मानकर इम्प्रान 
गा० का मदेश पहुंचना चाहिये । " 

ने हजरत अली के पंजे को अपना निशान बनाया । और उसी के हुक्म पर 

मुसलमानों को 20 परमैट रिजर्वेशन का वादा किया । इसलिये पंजे की 
( 5 ) On 17-12- 79 at About 10.00 p. m. nt Hamalpura , 
Jaora, near Masjid , in a welcome address by the Muslims , 

मिताना हर मुसलमान का अहम फर्ज है । अगर किसी मुमलमान ने अली 
tho respondent No. 1 , Shri Bhawarlal Nabata and in hle हजरन की बात नहीं मानी तो कयामत के दिन पाकजा मुसलमानों की 
presence and with his consent Shri Prakashchandra Sethi, 

रहें खुदावनताला के सामने तुम पर लानत नाजिर करेगी । और तुम 
delivered election speeches as under : 

काफिर ठहराये जावांगे । " 
( i) Shri Bhawarlal Nahata said : 
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( 8 ) On 27 - 12 - 1979 at about 5. 30 p .m , at their Masjid 
(though the name of the town of village is not mentioned 
parties did not dispute that this has reforence to the Masjid 
at Sitamau ) a ieception was arranged by the Muslims in 
which Shii Aziz Qurchi (DW 4 ) a Congress Leader and 
former Minister in the presence of and with the consent 
of respondent No . 13 Shii Surendrakunar Nahata , the Elec 
tion Agent of respondent No. 1 , during the course of his 
speech said lis under 


15, Respondent No. 2 Dr. Laxminarayan Pande and res 
pondent No. 8 Shri Dayaram have supported the petitioner 
Respondent No. 1 şhri Bhawailal Nahata , No. 3 Shri Ram 
piatap and No, 13 Shri Surendrakumar Nahata have , 
while denying the allegations of the petitioner contested all 
tho allegations und charges made or levelled against them 
In fact the petition has been hotly contested mainly by 1es 
pondent No . 1 Shri Bhayarlıl Vinita ng he himself has 
cross - examined tlic netitioner bitirossos , cross -examined 
regpondent No. 2 and has also been cxamined his own witnes 
ses and also himself argued the whole case on merits. Reg 
pondent No. 14 Shri Harishankar Pathak , the Returning 
Officer , has also denied the allegations made against him with 
which he wAS COnccrocd . 


ल नाहटाजा ने खासतौर से बुलाया है । मुसलमानों पर 
पिछले ढाई साल से लो कहर ढाया गया और अलीगढ़ और जमशेद 
पुर में जो करले भाग किया गया वह बेमिसाल हैं । इन्दिराजी ने 
मुसलमानी पर हमेशा रहम बसपा हैं । उनकी हुकुमत में ही हमारा 
मजल मलामन रह सकमा हैं । और इसीलिये इंदिराजी ने हजरत 
अली के पंज की सरपरस्ती में चुनाव का जंग छेड़ा है । अगर अली 
हजरत का यह पंजा पिट गया तो हम पर अनलाहताला की जो 
कहर बरपा होगी सी ऐसी मुसीबत अहो होगी कि हमारा नामों 
निशा मिट जागा इससे मेरी तमाम मुस्लीम बिरादरी से गुणरिश 
है कि तुम्हारे बीच पाए आर०एस०एस० के दंगाई काफिरों से होशि 
यार रहो और अपना वोट अलीं में पंजे पर देकर नाहटाजी को 
1969 " 


14 . Further according to the petitioner on 3 - 1- 80 at Poll 
ing Centre No. 63, Prathamik Shala Bhawan , Angarl, in 
316 Suvasara Vidhnasabha Constituency , about 40 voters 
were collected at about 3 pim , waiting for their turn to 
poll their votes , but the Polling Officer of the said Polling 
Station had closed tho polling before 4 p .in . i.e . the sche 
duled time for the close of polling and on request by Poll 
ing Agents present there , he turned out the Polling Agents 
except ono Shri Joshi a Polling Agent of respondent No. 1 
and closed the polling station . Besides this , the Polling 
Officer had also illegally stopped polling between 12 . 30 p . m . 
and 2 . 30 p . m . during which period moro than 100 voters 
had to return back without casting their votey and thus 
they wero denied the polling right. Thus , in this manner tho 
Polling Officer denied the voting Hghts to the said votors 
despite repeated requests by electors as well as by Polling 
Agents present there , coupled with the fact that a complaint 
to this effect was made by Manalal Patidar (PW 2 ) to tho 
Station House Officer , Police Station , Suasara Ex- P . - 1 and 
to the Zonal Officer Ex. P -2 and had alo prepared a 
panchnama to that offect Ex, P - 3 . 


16 . On these pleadings of the parties, following fssues have 
heen framed : 

- - - - - - - - - - - - - - - 
Issues 

Findings 
- - 

- - - - - - - - - - - - 
1. Whether the petitioner is a voter enrolled 

in tho Jaora Vidhnasabha Constituency 
No, 312 of the Lok Sabha Constituoncy 

No. 40 ? . . . . . . Yes. 
2 . Whether respondent No. 1 Bhawarlal 

Nahzta appointed his son respondentNo. 
13 Surendrakumar Nahate as the Election 

Agent ? . . . . . . You. 
3. Whether any corrurt piacticos as alleged 

by tho pctitioner , were committed by res 
pondent No. 1 and /or respondont No. 13 

ay the Election Agentof respondentNo.1 ? Not proved . 
4 . (a ) Whether the respondent No. 14 , the 

Returning Officer has committed the 
breach of the provisions of the Re 
presentation of Pooplo Act, 1951 and 
the Rules made thereunder for the 
conduction of clections counting of 
yotey and tho declaration of the 
results , where by the election results 
were materially affected ? . 

Noi provcit . 
(b ) Whethel on that count the election of 

of respondent No. 1 is void ? No. 
5. Whether 10,709 ballot papers were re 

jected by the Returning Officer without 

any proper reason , cause or growd . Not proved . 
6 . Whether the relurning Officer respondent 

No. 14 has failed to propare the result sheet 
in Form No. 20 , as contenuplated under 
Rulc 56 ( 7) of the Conduct of Election 
Rules , 1961 ? . . . . . Not proved . 


( 2 ) That on 3 - 1 - 80 at polling station No. 17 Madhyamik 
Vidyalaya , Shamgarh in 316 Suvasara Vidnan Sabha Consti 
tuency No . 10 , female voters reached the polling station 
before 4 p .m , and were waiting for their turn to cast their 
vote , but the Polling Officer denied then the right to cast 
their vote about which respondent No. 2 Dr. Laxminarayan 
Pande also made a complaint-cum - roquest to the Polling 
Officer of that Polling Station to permit thein to cast their 
votes, but that request was turnod down . (About this gric 
vance the learned counsel for the petitioner frankly con 
coded that there is no evidence or any other material on 
record to prove this allegation made by the petitioner. He, 
thorefore , did not prcas this allegation ) 


(3 ) Further according to the petitioner on 3- 1 - 80 at poll 
ing station No. 71 Pruthamik Shala Bhavan , Nanasa Khurd 
in 319 Neemuch Vidhan Sabha Constituency when polling 
in favour of respondent No. 2 was going on some Congress 
workers by name Kaniram , Pappulal arj Raisingh , caused 
disturbance at the polling station outside the polling booth 
thereby creating a tenge atmosphere in the vicinity as a 
result of which many voters going to cast their votes could 
not do so . Further according to the petitioner due to this 
action on their part the polling at the said polling station 
was postponed and stopped for about an hour i. e. between 
2 . 30 p . m . and 3 , 30 pm and the voters were denied their 
voting right during that period , ( The learned counsel for 
the petitioner Shii V . S . Kokle frankly conceded that the 
petitioner has failed to prove this allegation and in absence 
of any evidence he would not press the same as even tho 
evidence of P . W . 13 Madanlal Rathor does not at all help 
the petitioner on this point. ) 
281 OI/ 81 - 2 


7. Whether the Rourning Officer respondent 

No. 14 failed to comply with tho proyl 
sions of S . 58 of the Representation of tho 
People Act, 1951 and gave no opportunity 
to the candidatcs or their Counting Agents 

to apply for rccounting of tho votos ? Not provod . 
8 . Whether the ballot boxos of Polling 

Station No. 14 Chaplana situated in Sita 
mau Vidhan Sabhi Constituency No . 317 
wore allowed to be tamperel with to affect 
materially the results of the election ? . Not provod . 


9 . Whether the ballot boxes cf Maldhana 

polling station No . 41 were tampered with 
to the detriment of the interest of the 
voters so as to rraterially affect tho result 
of the election of the constituency ? 


Not proved . 


- - 


= 


- 


= 
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10 . Whethor the icspondent No. I hiinself oi 

16 , Wiether Shri P . C . Setiu , a candidate for 
his Hlection Agent have committal any 

the Parliamentary Elections held in 
corrupt practice as alleged by tho potiti 

January, 80 having not been impleaded as 
onor ? . . . . 

a parly in this petition the sante deserves to 
. . Nol proyed , 

be dismissed for non -compliance of S . 82 
11 (11 ) Whether on 3r1 Janury , 1980 ( ) .e . 

of the Representation of People Act ? 
tho polling day , respondontNo . 1 cam ) 

17 . Relief and costs ? 

Petition 
to the polling station No. 61, Jain 

dismissed 
Panchayati Nohara (Jaorabat about 3 . 20 

. - - - - - - - - - - - - - -- - - - - - - - - - 
p .m , in a car number MPO -995 where 
in tho symbol of band and election 
posters saying voto for Congress (I) 

17 . It may be noted at the outset that the potitioner , who 

has filed his petition , as a yoter has no personal snowledge 
were displayed and the respondent 

as such regarding the malpractices , corrupt allegations, 
No. 1 mode u election propaganda 

illegalities or irregularities said to have been committed 
spcoch within the prohibited area of 

during the cntire process of the election , about which he 
200 yards from tho polling station ? Noi proved . 

has made averments in the said election petition . But ac 
cording to him his howledge is based on the basis of the 

information received by him when he contacled different 
(b ) Whether the said car was similarly 

persons after the results of the election were declared 
used by respondent No. 1 on the 

in order to find out whether any such illegalities, mal prac 
polling day within the prohibited area 

tice or corrupt practices were committed by the returned 
of polling stations Nos . 65 & 66 Ma 

candidate, namely rr : pondent No. 1, his Election Agent 

respondent No. 13 ur liy any other person with the consent 
hatma Gandhi Balak Uczhatar Ma 

of respondent Nes, ļ 971 or regrondent No. 13 . 
dhyamik Vidyalaya L or , at about 
3 p .m . to propagate his catiso of 

Not proved . 

18 . The fact that the petitioner 
eleotion ? 

is a voter from Jaora 
has beon satisfactorily proved by his own evidence , which 

is not all challenged in cross -examination . His oral testimony 
12. Whether Shri Manaklal Kuchatta was 

has been further corroborated by the voters list Ex.- 17 
appointed and declared by respondent No. 

wherein his name has been entered as a voter at serial No. 

1261, portion marked A to A . Besides the respondent No. 
1 as his Election Organisor and whether 

I either in his statement or by any other evidence also has 
during the course of olcction propaganda 

not at all tried to disprove the fact that the petitioner is a 
with the consent of respondent No. 1 or 

voter from Jaora Constituency . However , it is somewhat 
his election agent, the said Organisor 

surprising that the respondent No. 1, before filing the written 
Shri Manaklal Kochitta publish folse 

statement atleast should not have verified the fact from tho 

electoral roll whether the petitioner is a voter from Jaora , 
statcments of facts in relation to the per 

which comes under the Parliamentury seat of Mandsaur 
sonal character and conduct of respondent 

especially when the respondent No. 1 who is a senior Ad 
Nos . 2 and 3 as set out in para 13 of the 

vocate from Mandsaur with a long standing and has con 
polition 

Nou proved . 

tested soveral elections in the past also and is said to have 
made Sangampark coupled with the fact that the petitioner 

is an industrial consultant rosiding at Jaora at that time. 
13. Whether, as set out in para 15 of the reli 
tion , the respondent N » 1 and his cloction 

19 . It is not in dispute that respondent No. 13 Shri 
agent respondlynt No . 13 and others with 

Surendrakumar Nahuta is the son of respondent No. 1 
their consent, in the course of the eler 

Shri Bhawarlal Nahata . It is furthor not in dispute that 
tion propaganda of respondent No. 1 

they all reside together in the same house at Mandsaur. It 

is further not in dispute that the quid respondent No . 13 
addressed public motings and made 

had filed his nomination paper for the said Parliamentary 
statements which annunted 10 undue 

scat as a dummy candidate of respondent No . 1 , 18 admitted 
influnca and direct interferenc with the 

by respondent No. 1 in para 6 of his written statement 
free exercise of electoralrights and by such 

though this fact is denied by respondent No. 13 in the 
statements inducod or attempted to induco 

separato written statement filed by him , It is no doubt true 

that the petitioner in the petition has not given the date 
electors to bellove that thoy would become 

when respondent No . 1 appointed respondent No. 13 as his 
or would be rondeied objects of divine 

Election Agent, but though this being a fact within the 
displeasure or spirituul censure if they 

special knowledge of these respondents they have in their 
do not vote for resi ndent No . 1 and if 

written statements given An evasivc reply . But the res 

pondent No. 1 Shri Bhawarlal Nahata , in paragrapb 4 of 
thoy vote for respondent No . 2 or any 

his statement has clearly admitted that he appointed his 
other candidate ? 

Not proyed , 

son respondent No. 13 Shri Surendra Nahata ng his Flection 

Agent as per Ex , D - 6 dated 2 - 1 - 80 , only a day before the 
14 . Whether as alleged in para 16 of the peri 

date of polling. This fact has also been admitted by Shri 

Surendra Nahata , who has been examined as D . W . 16 by 
tion , the voters were denied their voting 

respondent No. 1 . Therefore it has been proved that res 
right by thc Polling Officers at various 

pondent No. 13 was appointed as his Election Agent at 
polling stations of tho Constituency ? Not proved . 

least from 2 - 1 - 1980 , 


Section 40 of the Representation of the People Act. 1951 
which defines an Flection Agent is as follows: 


15. Whether the election of respondent No. 1 

is void becauso his election results have 
beeil procured loy con upt practices commi 
tted by himsef, hiy election agent res 
pondent No, 13 and other persons with 
the consent of respondent No . 1 and his 
election agent responuent No. 13 ? 


“ 40. Election Agents . A candidate at an election may 

appoint in the prescribed manner any one person 
other than himself to be his election Agent and 
when any such appointment is made , notice of the 
appointment shall be given in the prescribed tan 
ner to the returning officer." 


No . 


- 


- 


- - 
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Section 45 of the said Act, which delincs the functions 

of the Representation of the People Act, 1951 , in 
On the elections Agents , is as follows : 

its cl, ( b ) speaks of candidates at the same clec 
“ 4 .), ) Uncu10113 of election agents , 

tion and not persons who are candidates at other 

cleciton tfcnt 
My pertorn such functions in connection with the 

elections. A9 Mr, Mathur Was a candidate from 
election as are authorised by or under this Act to 

another constituency ho need not have been made 
bc performed by an election agent." 

a party . 
Thcieloru , it has been established that respondent No, 13 

XX 

XX 

XX 

XX 
Shi Surenurakumar Nahala Was uppoutut as the Elec 

" 43. There is no force in the third point ruised by the 
LOD Agent of iceponuent No. 1 Shu Bhawarlal Nahuta . 

learned counsel for the appellant. Section 42 of the 
20 . as the loopondeat No. 13 was appointed as the Elec 

Representation of the People Act, 1951, ready as 
101 Agent of respondent No. I on 2 - 1 - 10 as per Ex. D -6 , 

follows: 
it is no doubt true that thc publication of any false stale 
went by bun earlier to that dutc would not invalidate the 

* 82. A petitioner shall join as respondents to bis peli 
eluction of respondent No. 1 , unless it 15 proved that the 

tion 
145pondent No , I has conscnted to the same us has been 
held in AIR 1970 Supicme Court, 442 (Raghuvir Singh v . 

( a ) where the petitionei, in addition to claiming a 
kaguubir Singh kushwaha ). The petitioner in his petition 

declaration that tbe election of all or any of the 
hus nowhere stated the exact date of appointment of respon 

returned candidates is void , claims a further dec 
dent No. 13 as the Election Agent of respoudent No. 1 

laration that he himself or any other candidate 
nor there is any other evidence or material placed on recordi 

has been duly elected , all the contesting candidates 
to indicato that respondent No. 13 W11S 

other than tbe petitioner , and where no such fur 

appointed as the 
Election Agent of respondent No. 1 prior to 2 - 1 - 1980 and 

thor declaration is claimed all the returned candi 
the allegations made in the petition regarding the consent 

dates : and 
of respondent No. 13 as Election Agent, pertaining to some 

( b ) any other candidato against whom allegation of 
of the speches referred to in the petition are of a general 

any corrupt practice are made in tho petition , 
nature, Rcspondent No 13 Shri Surendrakumar Nahata 
who has beco examined as a wilntss D . W . 16 by l e . pon 

In this context the words any other candidate plainly 
dont No. 1 has deposed that in the said election he had mean a candidate in the election for the constitucney which 
filed up his nomination form as a candidats just out of is the subject matter of the petition ." 
fun so that his name may appear in the local papers , He 
has further admitted that when he filled up and submitted 

Thercfore , I find that Shri Pahashshundia Sethi was not 
tus nomination form be very well knew that his father a necessary party to this clection pctition and his non 
Shri Bhawarlal Nahata respondent No. 1 is also contesting joinder is not fatal to this petition in any way . 
the samo Parliamentary seat to the House of the People as 
a Congress ( 1 ) candidate and that he had absolutely no 

22 . Though there is no specific issue frame as to wie 
intention of contesting the clection against his own father, 

ther iespondent No . 14 , the Returning Oflicer, was a ne 
damcly the respondent No. 1. It is further clear from his 

cessory party to this petition or not, the learned counsel 
statement that when he was appointed as the Election 

appearing for respondent No . 14 Shri Surjeet Singh sub 
Agent by his father, respondent No . I ns per Ex , D - 6 , he 

mitted that considering the rounds mentioned in S . 100 of 
trad absolutely no information regarding the rights and 

the Act , on proof of which an election can be declared 
duties of an Election Agent (para 19 ) . He hus further ad 

void , the said Returning Officer was atloust a proper party 
mitted that on the date of counting of votes i.e . 7 - 1 - 80, 

as in this petition certain allegationy have been made 
even though he was prescnt in the hall where counting was 

against him so far as the method and procedure acopted 
to take place , he did not do any work as an Election Agent. 

by hint on the day of counting is concerned [ Please Sec 
Considering the fact that he happens to be the son of res 

AIR 1969 Bombay , 177 ( H . R . Gohale , V . Bharucha ) : 
pondent no . 1 and also staying with him jointly such type of 

AIR 1969 Madras 116 ( K , T , Koshalrun y , Dr. Santhosham ) 
statement cannot be easily accepted . I do not mean to 

and also AIR 1973 Punjab and Hatyana, 163 ( S , Iqbal 
suggest that he could not contest the said election ageinst his 

Singh v . Gudas Singh Badal ) which has disyented from 
own father in his own right, though it is not clear what 

these two authorities). 
was the propriety in appointing bini on 2 1 - 80 as the Elec 
tion Agent, after his withdrawal as a candidate , a day prior 

23 . Il stated earlier su fur as the allegations of corrupt 
to the date of rolling on which date according to S . 126 

practices are concerned , thic petitioner has divided them 
of the Act there was prohibition of my propaganda by 

into three categories : 
public meetings on the preceding day of the clection and in 
the election day . 

( A ) Publication of fulse statements of facts in rela 
21. Belove dealing with the incity of the care legarding 

tion to the personal character and conduct in rela 
the allegations of corrupt practice on the basis of which the 

tion respondent No . 3 Ramprasad Dhakad 
petitioner wants that the election of the returned candidate 

( Thanna ) . [Paragraph 13 of the petition - S . 123 
respondent No . 1 bo declared void . I would like to dispose 

(4 ) of the Act.] 
of issue No. 16 according to which a plea has been taken 
by the respondent No. 1 that Shri Prakashchandra Sethi, a 

( B ) Publication of the false statements of fucts in 
candidate for the parliamentary clection held in January , 

relation to respondent No. 2 Dr. Laxminarayan 
1980 , though for the Indore Parliamentary seat, having not 

Pande. [Paragraph 14 of the petition — S . 123 ( 4 ) 
been impleaded as a party in this petition , the same deserves 

of the Act.] 
to be dismissed for non- compliance of S . 82 of the Act. 
The respondent No. 1, who himself argued the petition did 

( C ) Allegations relating to undue influence and under 
not seriously press this issue though he submitted that 

the belief of becoming an object of divine dis 
according to S . 79 ( b ) candidate mcans a person who has 

pleasure or spiritual censure and or appeal for 
been or claims to have been duly nominated as a candidate 

vote on the grounds of religion , caste or commo 
at any election . He, therefore , halfheartedly submitted that 

nity or the relations symbol, [Paragraph 15 of the 
the words used at any election in the definition of candi 

petition - S . 123 ( 2 ) of the Act. 
date refers to the other candidates also who could be 
covered by the said definition of candidate . But this point 

24 . The relevant provision of S . 100 with 

1970 
tas broni concluded by the decision reported in AIR 

which we 

are concerned is as under : 
Supreinc Court, 694 ( Smt. Kanta Kathurin v . Manak Chand 
Surana ) wherein , in paragraph No. 15 and paragraph No. 

" 100 . Grounds for cleclaring election to he void .. 
43 it has been held as under : 

( 1) Subject to the provisions of sub-section 
" 15 . As regards the supplementary point that the peti 
tion was bad for non -joinder of Mr. Mathura Das 

( 2 ) if the High Court is of opinion 
Mathur against whom vorinst practice s very al 
leged in the petition , we ate of orinion that S , ? 

(a ) . .. . ..... 
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( ) Wui iay coniupt piecult tug leun committed by 

27 . P . W . 8 Shui Venkatlal has depoxed that I duy before 
Icturned candidate ol bus election gent Or by 

the Christmas in December, 1979 he had been 10 village Upal 
any other person with the Council of a returned 

and attended both the meelings organised by the Congress (1 
Ciuto orbis clection gents ; 01 

paity in which D . W . 7 Shri Manaklul kociutta saki inat the 
Janata Party during its regime for the last 2 1 / 2 ycals bus done 

nothing for their area except that the crime of theft, ioberry and 
( 0 ) .. . me 

dacoily 18 on the increase in , therefore , Sri Bhawarlal Nahata 

must succeed in this election by inajority of yores and the 
( d ) but the 1osult of triculelon II ) 10 lilla, it cun 

yotery nccd not be swayed away by people who have cross the 
celus it returned candidate , las buen matcrially 

floor (dal Badalu ) for instance , Shui Rumpialup Tbudnit, 149 
allected . 

pondent No , 3 has paid Rs. 5000 to Shri khushadingh , 109 
(1) by the uplope Icceptance of any nomination , 

pondent No. 6 for contcsling the suid tlection as a candidato 

so that the votey ot the Rajputs may be divided and you should 
VI 

vole 1or Shri Nahala whose election symbol 18 and. Accordiig 
( ii ) by any coil upt practive committed in the inte to him about 25 persons were present in this meeting includ 

Icsts of the returned candidate by agent olhei ing Shri Umed Singh ( P . W . 45 ) , who was the Sarpunch of that 
ihan his eleclicon ageil, Ol 

village. 
( 111 ) by the improper reception , refusal or rejection 

28. Further accoiding to this witness the same type of 
of any voto or the reception of ally Vote which 
is void . or 

speech was ulso icpeuted in the second meeting . tle nus also 

incntioned the names ol soine of the persons who were actually 
(11 ) by any 110v -compliance with the provisions of present at these meetings, but those independeat wildcuses have 

the Constitution or of this Act or of any iules not been examined . He has fuither dcposcd that even though 
or oidcis made under this Act , 

P . WY. 45 Shri Umcd Singh was present at both those invelings, 

ho hud told himn regarding the speeches given Shri Manaklal 
the High Court shall declare the eloction of the returned hochatta ( D . W . 7 ) and except umed Sugh he did not talk 
candidate to be void . 

about the objectionable part of the spcch 10 any else . This wit 

ness has also admitted that he has also Sbri Umed Sing (P . W . 
( 2 ) ff in the opinion of the High Court a retuined can 45) are workers of Janata Party . He has also aclmitted that 
didate has been guilty of an agent, other than his election ho knows respondent No. 3 Shri Kampratap Thanna 28 also 
ngent, of any corrupt practice but the High Court is satis Jospondent No. 6 Shri Khushal Singh , but he has nover met 
Tiend . 

them so far . Besides he has also admitted that apart from the 

said two meetings he never attended any other meeting or 
(4 ) that no such corupt plactice was committed al ganised by Congress (1 ) Party . It is also clear from his slate 

the clection by the candidate ur hus election agent, ment that after the speech of Shri Manaklal Kochatta ( D . W . 7 ) 
and every such corrupt practico was committed was over in both the mcetings, he did not talk of any other 
contrary to the orders , and without thc consent person in the said village . Further according to him , while ho 
wl the candidate or his electiun agent; 

Wag rctuiing from Joora to his village Sarsi, on the way he was 
18 * 

called by Shii Umed Singh ( P . W . 45 ) on account of which he 

halied in villagc Uploi for some time and attended these 
(c ) that tho candidate and his election agent tovk all moetings. 

reasonablo means for preventing the commission 
of corrupt practicos at the election, and 

29. P . W . 45 Shri Umed Singh has doposed that during tho 
( d ) that in all other respects the election was free 

Partiamentary elections held in 1980 he was a worker of the 

Janata Party . That on 24 - 12 - 79 he atten :le . The two meetings 
from any corrupt practice on the part of tho can 

organised by the Congress (I) party in village Uplai which were 
didate or any of his agents, 

addressed by Shri Manakla ) kochatta ( D . W . 7 ) the first at 
then the High Court may decide that the election of the 

5 ,45 p . m , and the other one at 7 p .m . According to him in 
zeturned candidato is not void ." 

both the meetings Shri Manaklal Kochatta sald that Dr, Laxmi 
paryan Pande ( respondent No. 2 ) has done rothing , the Lokdal 

has put up Shri Rampratap Thanda ( respondent No. 3 ) as their 
25. At this stage it may also be inentioned that the petitioner candidate who is dalbadalu , that Shri Rampratap Thạnna has 
himself , instead of stepping into the witness box in the begin also put up Shri Kushal Singh (respondent No. 6 ) is d candidato 
ning, has examined himself at the end as P , W . 47. Besides , after paying him Rs. 5000 so that the votes of Shri Bhawarlal 
even though he has stated that he has reproduced the extract Nahula may be divided . He has also given out certain names 
of the alleged speeches ad - verbatim on the basis of the infor of persons who wero present at these meetings. Hc has also 
mation received and notes taken down by hiin , he has not pro 

stated that regarding the said necting he had sent un Inland 
duced the original writings from which he has reproduced the letter Ex. P - 14 dated 25 - 12 - 79 by post to Shri Sheonuryan Modi 
panie in the petition . Further according to the provisiony of in which he had complained about the manner in which 
Order 18 , Ruç 3A of the Code of Civil Proceduio , it has been 

specches of Congress (1) party workers are being delivered 
provided that where a party himself wishes to appear as IL including the meeting addressed by Shri Manaklal Kochatta 
witness , he shall so appoar before any other witness on his be and thus trying to prejudice the voters by making falsc state 
half has been examined . unless the Court, for reasons to be re monts and casting aspersions on the personal conduct and 
corded permits him to appear ay his own witness at a later character of the coptesting, candidates referred to above . 
stage. But in the present casc no such application was filed on 
bchalf of the petitioner . 

30 . It may be noted that the jeep number in which shri 

Madaklal Kochatta had come there with a loud -speaker affixed 
26 . According to the petitioner ( para 13 ( A ) ) two meetings of 

thoicon huş not been mentioned , though the petitioner has in 
tbe Congiess (1 ) party were held on 2712 - 79 in village Uplai 

his petition given the numbor of the jeep as MPO 1926 . In 
in Tahsil Jsora ore at 6 p . m . opposite the ho8pital and the 

his cross -examination he has adnitted that ufter writing the 
other at 6 . 30 p . m , near the Temple which was addressed by 

letter Ex. P - 14 , which according to the mark on receipt affixed 
DW . 7 Shri Manaklal Kochattu , Vice President of the Indian 

thereon is 29- 12 - 79 , be bad met Shri Sheonarayan Modi on 

the next day i.. . 30- 12 - 79 , but Shri Sheonarayan Modi did not 
National Congress ( 1) Committee , Ralian und Eelcction Orge 
nisor (Chunay Sanchalak ) of respondent Shri Bhawarlal Nahuta . 

lalk to him about the complaints in connection with tho said 
According to the petitioner the speech given by ShriManaklal 

election , which is somewhat usual. He has further admitted 

that in both these meetings Shri Ramchandic Shuh (D . W . 9 ) . 
Kochatta in both these meotingy was with the consent of res 
pondent No. 1 or his Election Agents. The witness examined 

Shri Bharat Singh ( D . W . 15 ) and Shri Surendrakumar Nabata 
by the petitioner regarding these mectings are P . W . 8 Shri 

(D . W . 16 ) were not present. However, in Ex. P - 14 he has 
Venkatlal, resident of village Saral, P . II, 45 Shri Umed Singh , 

mentioned the presence of these there persons also ſt. there 
resident of Uplai who sent the letter Ex. P - 14 dated 25- 12 -79 

fore , also appears somewhat doubtful. 
to Sheoonrayam Modi (P . W . 33 ) who has also been examined 
on this point to prove this letter . The objectional part of the 

31. The petitioner P . W . 47 Shri Narendra Joshi, who noted 
specch in both thesc meetings relating to the personal character 

down about the information received froni the poople he met, 
And conduct of respondent No . 3 Rimpralap Thannu has al. has in his notc Ex. D - 4 , noted down the place and tinic of tho 
ready beou reproduced curlier . 

first meeting and the jeep number mentioned herein ís MPO 
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1326 und not MP 1926 us mentioned by the petitioner in any iecord either of his own or of his party regarding the 
As peluun . It would ŞU appeal toal taery is no unitoimity 10 uelails of ihe tudi programme undertaken during uiut election 
(ne buluinen .s UL L . Vy . Snil Vonkallal and P . W . 4 ) Shri and the places which die visitcd toi plection propaganda , 1 his 
wined Singel lekurung lhe actual words spoken by L . W . / witicism does have some force, but that by 11Sulf does not 
Shu Muantul Nova AS DUI inese wilnesses have in their prove me case of the pelilioner in absence of any convincing 
Salement unil (en certain portion of the objectivpuble part 

Viuence to that effect. 
of ine uleged specches about woich there is a mention in Ex . 
D - 4 which has been copied down in the petition . 

36 . Ab regards the two incctings held in village Dhodhar on 

2011 December , 1979 — onc at Sp. m . Opposite Junata 
32 . P . W . 33 Shri Shconarayan Modi, who adoittedly is a Higher Secondary School and another at 5 .30 p . in . near the 
Ivonker of the Jana Pally and in ihe Loksabhu cuection held in 1emple , said 10 nave been audi essed by D . W . 7 Snri Manuk 
Jutudy, 1980 was looking after the election work on tebalt of Jal Kochatta regarding the personal character and conduct 
Janta Marty for the Jala Vidhan Sabhil alca , has admitted to of respondent No. 3 Shri Rampratap Thanna (Para 13B ) 
navo jeceived this letter LX , D . 14 which he hus mentioned the petitioner has examined P . W . 6 Shri Rameshchandra 
ine receipt of ihe said letter on 29 - 12 - 19, which # 180 tallies Upadhyaya and P . W . 7 Shri Bahadur Singh . 
with the poslal mark of the receiving station uffixed thereon . 

37 . P . W . 6 Shri Rameshchandra Upadhya, who is an 
The criticism of respondent No . 1 that this letter Ex. P - 14 has 
been & concocted one and forged postal mark has been affixed Agriculturist from village Barkhedi bas deposed that in the 
thereon cannot be accepted in absence of any other cviuence meeting held by the Congress ( I) purly ive or six days belore 
to that eltect. It may also be noted that neitner in the petition 

the date of voling , hc was present in villago Dhodhar and in 
nor in the testimony of these witnesses there 18 any the two mcetingy in which he was present Shri Manaklal 
thing to indicato about in presence of respondent No. 1 Kocbatta ( D . W . 7 ) as plso Shri Jhanjaklal Khariwal gave 
und respondent No . 13 op either of them . 

their speeches . According to the said witness P . W . 7 Shii 

Manaklal Kochatta in these mectings had said that both 
33. D . W . 7 Shri Manaklul Kochatta has deposed that in Legislators Shri Komalsingh and Shri Rampratap Thaona 
tho Lok Sabha election held in January , 1980 the District respondent No. 3 aro dalbadalus that in order to divide and 
Congress (l ) Party of havra hud appointed Shri Chandrasekhar 

cut the votes of Thakurs Shri Rampratap 1 hauna has put 
Bhutt as the Chunav San . balak for the Jaora constituency 

up Shri Kushal Singh , respondent No. 6 us a candidate and 
and that he was the Vice President of the Congress (1) party 

has paid him Rs, 5000 for contesting the clection . Thereforo , 
for the Ratlam district . He has denied to bave ever visited 

you should not vote for such people . He hus further statud 
villave Uplai, Lhodhai and Hariya Khedi on the dates mon 

that he did not have any talk with other persons in connec 
tioneu in the petition nor has be addressed any meetipgs in 

tion with these meetings nos he atteoded any election 
those villages on the dates mentioned in the petition por he 

propaganda meeting arranged by any other party during that 
spoke anything against the personal character and conduct 

election , According to hun on that date he had been to 
of Dr. Laxminarayan Pande, respondent No. 2 , Shri Ram 

Dhodhar hospital as his son was indisposed and that even 
pratap Thanna, respondent No. 3 and Shri khushal Singh 

Hlough the doctor at Dhodhar bad examined his son af 
Iespondent No. 6 . He has further denıcd 10 have made any 

3 . 30 p . m . he icmained in village Dhodhar and also attended 
speech on 17th December, 1979 at Ghantaghat , Jaora and 

both the meetings held at 5 p . m . and 5 . 30 r .m . though he 
has categorically denied to have usod any such language of 

has not assigned any satisfactory reagon as to why he was 
wolds as mentioned in the petition regarding the persopal 

required to remain in that village till that time especially 

when his yon was indisposed and who was already examined 
conduci and character of these thrco respondents or that ho 
ever acted us the Agent of respondent No . 1 or that at big 

by the doctor much earlier on that day. He has further 
instance and with his consont ho gave any speech during tbat 

deposed tbat in the said mcoting Shri Bahadur Singh ( P . W . 7 ) , 
election period, though he has admitted that on behalf of 

who was the Sarpanch of the village wa , also present though 
the Congress (1) party he no doubt made the clection propa 

he was unable to give names of any other persons who wero 
yanda in the Vidhan Sabha area of Jaora according to the 

present in the said meeting. He bag further admitted that 
instructions and directions received from Shri Chandrasekhar 

apart from the said two meclings he did not attend any 
Bhatt, who was the Chunav Sanchalak and that it was the 

other election meeting arranged by any party . Further accord 
Chunav Sanchalak who was making all the arrogements for 

ing to him in the said meeting there were 30 or 40 people 
the election propaganda speechea , including the arrangements 

present, but no other person has been examined. This witne 
for the loud -speaker , Ho has also categorically denied the 

has also deposed that in the said meetings apart from Shri 
suggestion that his opinion regarding Dr. Laxminaryan pande , 

Manaklal Kochatta ( D . W , 7 ), Sbri Thamaklal Khariwal 
respondent No. 2 is such thul since he was elected as the 

( D . W . 13 ) President Block Congress ( I), Jaora , also gave 
nicmber of the Lok Sabha he i.e . Dr. Laxninarayan Pande 

his specch , but the petitioner is silent in his petition about 
has been puichased by the owners of Jaora Sugar Mills and 

any specch having been made by Shri Shamaklal Khariwal 
has also categorically denied to have said anything in the 
alleged speech at Jaora on 17th Deceinber , 1979 casting 
aspersions and making false allegations against the personal 

38 . P . W . 7 Shri Babadur Singh , Sarpanch of village Dhod 
character and conduct of respondent No. 2 , However, he 

hur has deposed that 5 or 6 days before the date of polling , 
has admitted that on the counting day he was present in the 

Congress( I) party had organised a meeting in which Shri 
hall at Rallani as the Counting Agent of rospondent No. 1 

Manaklal Kochalta (P . W . 7 ) guve bis speech in wbich he 
Shri Bhawarlal Nahata . 

has stated that the position of the Janata Party , which is in 

power, is becoming precarious, these are the people who cross 
34 . 1 his witness Shri Manaklal Kochatta has further cate 

floors ( dalbadalus ) and , therefore , vote for Cogress (T ). From 

the testimony of this witness , who was obviously not cross 
gorically admitted that he has been a member of the Con examined at all, nothing has been brought out to jdi ate 
gress Party since 1964 and after the division of the said party 
in 1969 he has been with the Congress ( I) party and an active 

that any part of the alleged speech of Shri Manaklal Kochatta 
worker thereof holding important and responsible position in 

was in any way objectionable . In fact this witness has not 
the said party . But this witness in paragraphe 50 , 51 and 

given the delails of the alleged spcech nor does he say any 

3 
bas stated thut after the filing of the said election petition 

thing about the second meeting at Dhodlar, This witness , 
he never met iespondent No. 1 Shri Bhawarlal Nahata or 

therefore, does not corroborate the evidence of P . W . 6 Shri 

Rameshchandra Upadhyaya. 
anyone else nor did he have any talk with the said respondent. 
This part of the statement of the witness appears to be 

39 . Am stated earlier DW . 7 Shri Monaklal Kochatta has, 
quite unnatural. It is unlikely that a person of his type 10 doubt, categorically denied his presence in Dhodhar on 
holding important position in the Congress( I) party and 
having ulso made propaganda in the said clection for the 

that date and denied to have made any such speeches. How . 

ever, the learned counsel for the petitioner cubmitted that 
respondent No. 1 , would not try to know anything about 
the allegations made in the said petition or thut the respon 

D . W . 13 Shri Jhamaklal Khariwal hus not salt a word about 

hiy presence at Dhodhar mecting though P . W . 6 Shri Ramoslı 
lent No. 1 would not care to contact him to veritfy chandra Upadhyaya and P . W . 7 Shri Bahadur Singh has 
icgarding the speeches said to have been delivered as men slated about his presence . However, the petitioner has not 
tioned in the petition . 

put any question to the said witness Shri Jhanaklal Khariwal 
35 . The evidence of Shri Manaklal Kochatt . ( D . W . ) 

and therefore , it canpot be inferred tbat he was also present 
was criticisul on behalf on the petitioner by his learned coun 

in the said meetings Tlus. it would supear from the evidence 
sel Shii V . S . Kokie on the ground that this witness ig vitally 

of theic witnesses that D . W . 7 Shri Manaklul Kochalta 
Intcrested in tospondent No . 1 and that he has not produced 

cave no such objectionable speeches regarding the personal 
character and conduct of respondent No . 3 Shri Rampratap , 
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44 . ut diny a .so Oc livivd that Lilvie is ho ulitgalion about 
lile pecount On Icapuluallisu . I ul itarundent Nu, 13 at 

e dwuwigs uut the vildt La. Wat hul we lullu Wilung of 


w 


Huu Wudne ei anu watever he visited in his constituin . y 
loco Cocived seveal compiainis 110in his Hoine , s icguruing 
VUI Lui Pint lives Cu ltu , Wut ne Dus nu spucaliud wily 
U . Elvic III il üpptäS LOui uls Sidieleni idal Li. Vijuynulidí 
ivalilci ligu ever vivugui to nis notice about the sale ai. eged 
puuwid tolvai lie alelni inerealier, 


سال، 
در 
دود 


11، 
ولها 


تعداد 


د 
ارا 
انہ۔ 
دث 
ردود 
بوده 
ام 
و 


wadliwud uuuuuyaya dia Dullalui Slugn , mention , Ine 
Icpivuuulivu UL we dingeu Specials iceritú 10 the pell 
Liu Lia L . - - . in luut this tih LÅ, D - Indicates that it 
Was wall Dallabur Susu (r . W . 1 ) who liud recited to him 
we lake OC Stil main binaura Upaanyaya ( D . W . 03. 


41. insett upeni, IowOnuut tvu . 3 Siui Rampsatap Thanna 
Wadu ius Gullivu ali ile ailesuiluns iaue about him and has 
Oppoove bude poultivad, lius noi steppud into the witness box , 
voulu was al laut Virunty vuelvonulta und mke w be aitected as 
a butluluule Jy lue Said augud faise propaganda Speeches 
Wislung üsnu un flis pusului onuuct din Chialaucei. Ineit 
Ivir , I and tut tie poulionei Uds failea to prove that in 
luw aligud lasevlil.gu ai Upiai ou 24th December, 1979 and 
0 .1 Zulle Lwowillet , 1819 al buiodhlar, D . W . I Su Manakal 
is ovúuitul lunt iuue any sub speeches regaruing the personal 
Luildu . i ad unaracter of iespoudcut No . 3 Snii Ramp atap 
Isanla ao ment.Ouitd in the petition . 


spf. K . W . ) Sari sheonanayan Moui hus udmited to have 
reusivuu is cuci. ine luspolicu NO . 1 Sail biawallal 
iidudld very vertuiutiy uigra wat luis clier LX , P - 4 IS 
uno d coutuullu ullu luig - u unu as the Sulů wiinist Shri 
wliussanayan Muul dus ludily duulitied 10 bave itceived the 
Suelli un Ola Dulcudi , 171 Wund iij wolen me postal 

dup udla Ole Cucivilig place mullivas tae dule to be 
w Decaluci , 1919 . The responuent INO . 1 , the crore , 
wwwntu tiiat in the situation it is unabiy tilde this letler 
Suut til vuga post woulu have veen receivea by Shi Sho 
Ilaidydil muul 01 ZULO Utcerdoei, 1979 about which he has 
t .dur a noi unae , his sigiature in portion maihad A 10 A . 
Tue ualt welvatd by him about the receipt of the said 
luner is Willich in such a udüner tuar ine ugule une can 
and be read as six . noweyti , it appears that the said letter 
Was avitally rectiveu by Sui Savunarayan Moui on 29th 
Levenuer , 1919 and it is uue to sum inistake oi confusion 
iyat ue nas aumited about the date oí ieceipt of the said 
stitci 10 De 2016 Deceinbei , 1979 . But because of this slip 
hile Said Ielier cannot be said to be either kabricated or con 
cocoted one. 


42. As legaius puulivation of false stateinents of facts « Il 
Ibidiival 0 ISOluliit NO. 2 Shri Laxalludrayan Pande , the 
puteti Juel wara itu , lil ), Gas Staicu ihal on 11th December, 
1719 a Duunit wwwing Was nued at 3 p . m . at Dhodhar Chowk 
Opposle fruspilal by the Cougiessil) pariy in which respon 
cout IJ, I wanna badwarlal Nanala wag piesent and with his 
coaswirl wind some thit Shah ( D . W . 9 ), the President of 
Janapad uinci , JiVic! ! !! . the objeciiouab . e spcech refeired 
to avoid . Viliad , like wij trcules 

Duil by the peti 
lioner aie P . W . 4 Di. fuj ..sin bului, liliw is a private 
medial piacillioner al tu ..cuci, h ... dunwicki that in the 
LOK Subia elections de. d in 1980 he wis a wonder of the 
Janata Party for the Chouhai area . Atier about 20 or 25 days 
of the declaration of the result of the Mandsaur Pariiamen 
türy scat, ine peiiuoner met him who was surveying about 
tne autistiw bi videli j airlons during the election veriod , 
whereu : vil 1 . iulit illit tili O ld day the nomination papers 
of the newit .. - ; OIL , " ng .. vluction was to be scrutinised , 

i sawa , i i Nahata came there along 

Sliah ( D . W . 9 ), Shri Shamaklal Khaii 
wal ( D . W . 13 ) and Shri Bharat Singh (D . W . 15 ) and that 
he told the petitioner about the meetings arranged by Con 
gress ( 1) paily opposite the Government Hospital aid the 
speech at .ivtied by Shri Rainchandra Shah ( D . W . 9 ) where 
in he had said tiiat Janata Party is running the Government 
in Madaya Piadesh , that Dr. Laxminarayan Pande is very 
wall acquainted with all the Ministers , that if he means and 
Su chousus can see that the labourers and cultivators are 
paid thuir dues by the Sus · Mill Owners, but Dr. Pande 
has taken Ks. 2 lakhs from the mill Owners , that he is 
playdig in tie nonis of the mill owness and , therefore , he 
na.thei wanis nor is he interested to do anything for these 
labourais ard culiivators . He has further deposed that about 
the said speech he wrote the inland letter Ex. P -4 dated 
231 Dvember, 19 to Shii Sheonarayan Modi (P . W . 33 ) 
who has adrzitted to have received this letter . A reading of 
Ex. P - 4 would indicate that by th s letter it has been reported 
to Sari Sheonarayan Modi that workers of the Congress (1) 
Party , including Shi Thamaklal Khaliwal, Shri Ramchandra 
Shah and Sari Bharit Singh are making false propaganda 
against Dr. Laxminarayan Pande to the effeat that Dr. Pande 
had acceted bribe fiom the sugar mill Owners. However , 
in this letter or in the deposition the witness has not men 
tionc.1 or quoted the exact words said to have been used by 
Shri Rerchandia Shah ( P . W . 9 ) in his spcech which has 
been ad - crb .itim reproduced in the petition . Though ihjs 
witness has a so amitted the presence of many other persons 
at the s ] inceting and has also mentioned some of the 
nama , still they have not be : n examined . Further though ac 
cording to this witness this letter does not give the exact 
date of the alleged public meeting, it is not clear why such a 
lett i was sent su latz as on 23rd December , 1979 about a 
ineering which his taken prce on 11th December , 1979 . 
He ha al o odited that between 11th December , 1979 and 
3rd January . 1980 Dr. Laxminarayan Pande had been to 
Dhonhar and had met him also , but apart from the petitioner 
he did not talk regarding the said meeting even with Dr. 
Panre, agninst whose personal conduct and character allega 
tions were made. 


43, it is 110 uoubt true taat Shri Ramchandra Shah ( D . W . 9 ) 
nas uened to have made any such speech as according to 
huu , inougo he belongs to we Congress (1 ) party, he was 
indisposed and conuined to bed for about 15 to 20 days prior 
to the date or poling and , therefore , he could not go to 
valage Duodaai on Tith Deceinber, 1979 to make the alleged 
speech . He nas also admitted that for the last two years 
ne is the President of tõe janapad at Jaoin . He has further 
admitted that he being a worker of the Congress ( 1) as also 
ide President of the janapad , the Congressil ) party wanted 
Inat they should make use of his influential position , but on 
account of hi, ul . 9 iic si 1.. . go to village Dhodhar 
o make the ; . . . . ! i.si .I. .:« !! ,, out indisposition does 
sot appear to in . l.is ! .BIS . C .. . , to him he was taking 
nieaicine fiom a person Shri Manoharlal, resident of Ring 
nod , who in face is not a doctor, but a school teacher . This 
Witness has further admitted that he caine to know about 
ine present election petition only when he received the sum 
inons. Prior to that he never made any enquiries nor anyone 
met biin including respondent No. 1 to verify from him 
about the allegations made against his alleged speech in the 
said petition . Therefore , this witness has also tried to show 
as if iespondent No . I never contacted him afuer the said 
election petition or that he had any talk with him , which is 
lather difficult to believe (para 11 ). In fact raspondent No . 1 
in his written statement has nowhere stated about the illness 
and jüdisposition of D . W . 9 Shri Ramchandra Shah on the 
relevant day. Even then the respondent No. 1 having categori 
cally denied his presence there and having given any consent 
tu the said witness Shri Ramchandra Shah to make any such 
speech , the petitioner still has not been able to substantiate 
and prove this alleged speech . 


46 . As regards the speech made by Shri Jhawuklal Khari 
wal (D . W . 13 ) in the public corner meeting on 11th Decem 
ber , 1979 at Hariya Khedi near the Temple at 5 p . m . in the 
presence of and with the consent of respondent No . 1 Shri 
Bhawarlal Nahata (para 14 ( B ) ), the petitioner has examined 
only one witness Shri Narayandas ( P . W . 5 ) who has deposed 
that probably on 12th December , 1979 a meeting was held 
by the Congress ( I) party near the temple at Hariya Khedi at 
5 p .m . in which respondent No . 1 Shri Bhawarlal Nahata 
and D . W . 7 Shri Manaklal Kochatta were also present along 
with Shii Jhamaklal Khariwal ( D . W . 13 ) and the said Shri 
Jhamaklal Khariwal in his speech said that Dr. Laxminarayan 
Fande has been purchased by the mill owners who are throt 
tiing the neck of the labourers and cultivotors and , therefore, 
they should not vote for him but vote for Cong. css (I). Froin 
this it cannot be inferred that it amounts to casting any slur 
on the personal character and conduct of respondent No . 2 
Dr. Pande 


47. This witness Shri Narayandas (P . W . 5 ) is a Janata 
Party worker and even though he has admitted that during 
the election after the said alleged speech Dr. Laxminarayan 
Pande had met him , he did not disclose to him about the 
said meeting and the allegations made against him in the 


43 . L : . DI. Lay tinatayan Pande in his deposition has 
mal a g . 19. ai statement (para 7 ) that during the said elec , 
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speech gii en by Shii Jhamaklal Khariwal (DW 13 ) . Theie 
fore , no implicit reliance can be planed on such a witness 
in absence of any other evidence adduced by the petitioner 
to corioborate his testimony. 


intori ed him about a meeting of the Jain cmmunity held 
al ins residence on Shri i lada ildı Kalddist ut Jaold in the 
piesen e of Shri Bhawailal Ivanata and m to Suld inexting 
on the basis of caste an appeal was made 10 ihe Jain com 
munity to vote for respondent No. 1. nowever , he has ad 
milied that this information supplied by Shii Shantiial Jain 
was not disclosed by him to Shri Narend . Joshi when he 
had come to enquire about the corrupt practices . He has 
also aumitted that in the said meeting of the Congiess (i ) 
there was a gathering of about 500 peo ; 19 , which included , 
besides respondent No. 1, Shri Vijay Slepjan , Shii Jhamakial 
Khariwal and one Dharamchand . He has also given out the 
names of some other persons who had lis. enea the said speech , 
but those indepnedent witnesses have not been examined . 
He has further admitted that he is the Secretary of the 
Bhartiya Janata Party at Jaoja . 


48 . D . W . 13 Shri Jhamaklal Khariwal, has , no doubt, 
denied to have made any such speech thougn he has admit 
ted to be the President of the Block Congress ( l) at Jaoid 
since 1978 and has further admitted that is a worker of the 
Congress( 1) party during the said election ne made election 
propaganda in favour of respondent No. 1 d Uding in the 
insti uctions and directions of Shri ( litudine ciha Bhatt, who 
was the Chunav Sanchalak . He has also admitted that he 
is the President of the Jaora Krishi Upaj Mandi since 1979 
and also knew that the Jaora sugar mill whers had not paid 
their dues to the cultivators. However , he has emphatically 
denied to have made any such speech regirding Dr. Laxini 
naiayan Pande as alleged in the petition . However, this wit 
ness has also in paragraph Nos. 16 , 17 , 18 and 19 ciriously 
enough stated that in connection with this election petition 
respondent No. 1 never met him nor talked to him nor verified 
from him about his alleged speech refered to in the said 
petition . This part of the statement of the said witness can 
not be easily accepted and believed. However , as stated above, 
merely on the basis of the testimony of P . W . 5 Shri Narayani 
das, it capnot be held that the alleged speech has been proy 
ed ty the prtitioner . 


49 . As regards the public meeting held on 17th December , 
1979 at 9 p . m ., at Ghantaghar Choraha , Jao a (para 14 ( C ) 
and the speech by Shri Manaklal Kochatta ( D . W . 7) in the 
presence of and with the consent of respondent No. 1 Shri 
Bhawarlal Nahata , the petitioner has examined P . W . 39 
Shri Prakash , an Advorate from Jaora , P . W 40 Shri Kantilal 
Khariwal and P . W . 33 Shri Sheonarayan Modi who lodged 
the report Ex. P - 16 dated 18th December, 1979 about the 
said meeting with the S . D . O . Police , Jaron . 


53. P . W . 40 Shri Kantilal Khariwal has deposed that on 
17th December , 1979 he attended the meeting arianged by 
Congress ( I) at Ghantagarh Chouraha, Jaora which commenc 
ed at 9 or 9 . 15 p . m . In the said meeting respondent No. 1 , 
Shri Manakial Kochatta , Shii Jhamaklal Khariwal and others 
were also present. In that meeting Manaklal Kochatta deli 
vered a speech in which he has said that Dr. Pande has 
been a member of the Lok Sabha for the last 8 or 9 years, 
but had done nothing for the commercial activities at Jaora . 
Even he has not supported the case of the Alcaloid Factory 
being installed at Jaora . He further said that Dr. Pande is 
taking sides with the owners of the Jaora Sugar Mills, is 
not interested in protecting the interests of the agriculturists 
and cultivators and the main reason for this is hat Dr. Pande 
has taken about 21 lalhs of rupees from the owners of 
the Sugar Mills. He too has admitted that he is a worker of 
the Janata Party and immediately after bearing the said 
speech he went to the office of the Janata Party where he 
informed Shri Sheonarayan Modi (P . W . 33 ). He has also 
admitted that he belongs to the same porty as that of Dr. 
Pande. He has also admitted that the petitioner s witnesses 
Shri Sarnoor & Shri Najju Panwala alias Nazir Mohammed 
are the members of the Janata Party . He has further ad 
mitted the presence of Shri Venkatlal Dhakad ( P . W . 8 ) at 
the said meeting, but no questions have been put to Shri 
Venkatlal Dhakad about his presence in the said meeting . 


50 . P . W . 39 Shri Prakash Mehta has deposed that at the 
time of the Lok Sabha election held in January , 1980 he was 
a worker of the Janta Party and now a worker of the 
Bharativa Janata Party . He has deposed that on 17th Decem 
ber , 1979 at about 9 or 9 .15 pm . he was present at the 
meeting arranged and held by Congress ( I ) party at Ghantaghar 
Chouraha , Jaora , and heard the speech of Shri Manaklal 
Kochatta (D . W . 7 ) who had said that Dr. Laxminarayan 
Pande being interested in Mandsaur and Rallam does not wanı 
that the Alcoloid Factory should be einblished at Jaora . 
In his speech he further said that the labourers and cultivators 
have to recovei lakhs of rupees from the owners of Jaora 
sugar mills from whom Dr. Pande has ohtained Rs. 2 laktis 
on the strength of which he is fighting the present election . 
In his speech he further said that Dr. Pande has been a 
member of the Legislative Assembly as also a Member of the 
Parliament for the last several years, but he has done nothing 
for this area and therefore , people of Janra shall never vote 
for such a nerson . According to this witness Shri Kantilal 
Khariwal (P . W . 40 ) was present with him in the meeting 


54 . P . W . 33 Shri Sheonaiayan Modi, on this point has 
deposed that on the basis of the information received from 
Shri Prakash Mehta and Shri Kantilal Khariwal regarding 
this meeting he lodged the report P / 16 to the S . D . O . Police 
Jaora on 17th December, 1979 which is written in his 
handwriting. This witness was a principal worker of the 
Janata Party at Jaora and being a responsible official of the 
said party was receiving complaints orally or in writing and 
in that capacity he lodged the report Ex. P - 16 . 


51 . This witness has further stated that on hearing such 
type of speech he told Shri Kantilal Khariwal that such type 
of speech is likely to provoke the voters and we must inti 
mate about this to our party officials . Accordingly both of 
them went to the party office where they narrated about the 
speech given by Shri Manaklal Kochatta to Shri Sheonarayan 
Modi. Further according to this witness respondent No . 1 
Shri Bhawarlal Nahata was present at the meeting as he 
was sitting on the dias alongwith five or seven persons and 
after intimating the party officials the said witness went to 
his house . 


55. Respondent No. 1 Shri Bhawarlal Nahata ciiticised 
the report Ex. P - 16 on the ground that the same has not 
been proved by calling the original one . In my opinion the 
petitioner ought to have called the original of Ex . P - 16 and 
proved it. Therefore , much reliance cannot be placed on 
this document Ex. P - 16 even though it is a carbon copy. 
Even in the said report the specific words used by Shri 
Manaklal Kochatta have not at all been mentioned , but a 
general complaint has been made that in the presence of 
respondent No . 1 Shri Manaklal Kochatta has cast asper 
sions about the personal cooduct and character of Dr, Laxmi 
narayan Pande. 


52 This witness has further stated that apart from the said 
meeting of the Congress (T ) party he did not attend any other 
election meeting conducted by that party or by any other 
party . He has further deposed that he used to maintain a 
diary in those days when he was doing propagar da for his 
party and whatever speeches were made liv persons in the 
Congress( I) meetings he used to note them in his diary and 
accordingly his spearh he has poter in hic diary which was 
ronia down by Shri Narendra Joshi ( P . W . 47). But this 
witness still not produce the original diary as according to 
him he was not called upon to produce the same. This wit 
ness has further stated that Shri Shantila ! Jain of Taora , had 


56 . It is not in dispute that a meeting of the Congres- ( I) 
party was held on 17th December , 1979 at Ghantaghar 
Chouraha at about 9 pm . in which Shri Prakashchandra 
Sethi (D . W . 18 ) was also present and had given a sneech . The 
respondent No. 1 has denied his presence at the said meet 
ing right from the beginning as according to him he reached 
that place very late at about 10 30 pm , when Shri P . C . Sethi 
had virtually finished his speech and was about to leave 
for Indore and thereafter only he delivered his speech , though 
it is nowhere suggested that the said respondent No . 1 Shri 
Bhawarlal Nahata or Shri Prakeshchardra Sethi in their 
sheeches cast any asnersions or made any frise « tatements 
regarding the nersonal chrrarter and conduct of Di, Laxmi 
narayan Pande . In fact, as stated above , even Dr. I alminarayan 
Pande has not said a word that he was informed about the 
allegations made in this meeting by Shri Manaklal Kochatta . 
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57. However, the learned counsel for the petitioner con from Shri Khemchand he was unable to give out the names 
tended that orclinally tho main speaker speaks at the eud of illiy other persons who were present at the said inceting . 
has especially when a prominent Icader liko Shri P . C . Sethi, 
who beld high position like the Chief Minister of M .P , 

61, P . W . 10 Shri Khemchand , who is resident of Sitamau, 
Minister in the Central Cabinet had especially come for the has deposed that on 20th December , 1979 while he way 
propaganda meeting of respondent No, 1, it is unlikely that returning from Lahori to Situmau he stopped on the way to 
respondent No , I would not reach the place in time and hear the speeches in the mecting organised by the Congress ( 1) 
would come and give his speech after the principal speaker , party at about 8 p .m . and he heard the speech of respondent 
namely Shii P . C . Sethj had finished and left the place . Res NO , 13 Shri Surendra Nahata . He has deposed that in that 
pondent No. 1 has given cyplanation about the same. Accord meeting he heard the speech of Shri Virendrasingh Nahata 
ing to him on ihat lalc earlier hc bad been to Singholi who said that Shii Khushal Singh has taken curiency potcs 
where Shri Suhbadia , foimer Chief Minister of Rajasthan from Shri Rampratap Thanna, They had also come to us 
WAS to address a meeting . He was with him up to 4 p . m . also , but we showed no inclination and thoreafter Dr. Laxmi 
On that day and then when he was at Rut ingathi D . W . 14 narayan Pande has given him an assurance to Pay Rs. 5000 
Shri Nawab Khan , a student, made to him certain complaint for pot contesting in his favour and when such a person can 
on the basis of which in the company of Shri Nawab Khan give allurement to other candidate how can you rely on him 
he went to the police station at Rattangaih wliere Shri Nawab especially when he is an outsider , that during the Janata 
Khan ( D . W . 14 ) lodged the report Fx. D - 7 . According to regime, on which party ticket he has been a member of the 
respondent No . 1 fiom Rattangarh he went to Mandsaur at Parliament, there is no law and order and , therefore, you all 
9 O 9 . 30 p . m . the distance between Rattangarh and Mandsaur should vote for his father. This witness has further admitted 
being 65 to 70 miles . Further according to him the distance that after the declaration of the election results when the 
between Mandsaur and Silamau is 22 miles , that there 18 petitioner approached him and asked him as lo whether they 
no direct route between Samal and Jaora and for going to were intending to file any olection petition or not, it is then 
Jaora from Sitamau one has to come back to Mandsaur , he narrated to him about tho speech made by Shri Virendra 
the distance between Mandsaur and Jaora being 32 miles and Singh Nahata . But this witness immediately collected the 
this is how he reached Jaora on 17th December , 1979 bet name from Virendra Singh to Surendrasingh . This witness 
ween 10 . 30 and 11 p . m . by which time Shri P . C . Sethi had has also admitted that apart from the said mecting he did 
alrcady addressed the meeting and was about to leave and , not attend any other election meeting. 
therefore , he could not be present at that meeting and conse 
quently it cannot be said that any such alleged speech was 

62 . D . W . 11 Omprakash Rajorla has categorically denied 
given by Shri Manaklal Kochatta in his presence and with that he had been to Laduna on 20th December , 1979 along 
his consent, 

with Shri Surendra Nahata in connection with the election 
propaganda, Rospondent No. 13 Shri Surendra Nahata as 

D . W . 16 of course hay categorically depicd to have given 
38 . However, it is also interesting to note that even Shri 
Manaklal Kochatta (D . W . 7 ) though an important worker 

any such speech alleged against him . 
of the Congresa (1) party has in paragraphs Nos. 50 , 51 , 52 , 

63. However , the learned counsel for the petitioner con 
53 and 54 of his statement has flatly stated that he had no 

tended that the respondent No. 13 is silent in his written 
knowledge about the present election petition , no talk or 

statement about this meeting. In fact the said respondent 
meeting with respondent No . 1 nor respondent No . 1 tried 

has denied all thcsc allegations and it is clear that both 
to verify the facts regarding the alleged speeches made by 

P . W . 9 Shri Sheorajsingh and P . W . 10 Shri Khemchand 
him . This explanation of this witness also being unnatural 

are party workers of the Janata Party , were also presont 
is not appealing. 

as the Counting Agents of Dr. Laxminarayan Pande at the 

said election and it seems that they are chance witnesses. 
Therefore , in absence of the production of the diary by 

Therefoie , in my opinion the petitioner has failed to prove 
Shri Prakash Mehra ( P . W . 39 ) and the copy thereof obtained 

that any such objectionable speech was delivered by respondent 
by the petitioner, Narendra Joshi having not been got provod , No. 13 Shri Surendra Nahata . 
coupled with the fact that even in Ex. P - 16 the objectionable 
word of the speech are missing. I find that thc petitionei 

Thus , wfter considering the whole evidence adduced by 
has not satisfactorily proved the alleged speech also , 

the parties regarding the alleged false statements made against 

tho personal conduct and character of respondent No. 2 Dr. 
59 . As regards the public meeting of the Congress ( I) party Laxminarayan Pande . I find that the evidence adduced by the 
held at Laduna on 20th December . 1979 at 8 r . m , in the petitioner is not convincing on which impllcit reliance can 
Bazar Chowk [Para 14 ( D ) ) in which respondent No. 13 Shri be placed . Therefore , the charge of corrupt pratice under 
Surendra Nabata , who has been examined ag D . W . 16 , is S . 123( 4 ) of the Act lovelled against respondent No. 1 hag 
alleged to have addressed , the petitioner has exainined P . W , 9 not been satisfactorily proved for want of sufficient evidenco . 
Shri Sheoraj Singh and P . W . 10 Shri Khemchand, 

64 . Now we deal with the allegation of corrupt practice 
60 . P . W . 9 Shri Sheoraj Singh has deposed that in the 

under S . 123( 2 ) of the Act. According to the petitioner a 
meeting held by the Congress (I) on 20th December, 1979 

meeting of the Jain community was held on 17th December , 
in Laduna at about 8 or 8 . 30 p . m . he was present, According 

1979 at 6 pm . at tho residence of Shri Nathulal Modi (nor 
to him respondent No . 13 Shri Surendra Nahata AH also 

examined ) at Sitamau in which the respondent No. 1 Shri 
Parmeshwardag Taat Maharaj, Shri Narayangingh Guru , Shri 

Bhawarlal Nahata as algo Shri P . C . Sethi ( D . W . 18 ) are 
Jagannath Rathod Teli ctc ., were sitting on the dias. In his 

qaid to have made the objectionable speeches , EA mentioned 
presence respondent No . 13 Shri Surendra Nahata said that 

in para 15 ( A ) of the petition . tho witnesses to which examined 
the Janata Party people do not know how to rule. Within 

by the petitioner are P . W . 18 Shri Bhawarlal, P . W . 19 
a period of 2 - 1 / 2 years they have broken into pieces. They 

Shri Chainsingh and P . W . 22 Shri Manilal, 
do not know how to run the administiation , that when they 
cannot carry on with their pritv , how can they carry on the 

65. P . W . 18 Shri Bhawarlal has doposes that cm 17 - 12 -79 
nation . Then he further said that Shri Rampratap Thanna . a meeting of the Jain community was bring held at the 
respondent No. 3 in order to divide and cut the votes of residence of Shri Nathulal Modi at about 6 pm . This witness 
Ralout has put up Shri Khushal Singh as a candidate at the who was going to the bazar was met on the way hy the 
saicl election after paying him money, that Shri Khushal Singh peoplo of his Samal, whom he accompanied and went to the 
had been to him to demand the money , which he refused . house of Shri Nathulal Modi, where amongst the persons 
In the said meeting he further said that Dr. Pande after present were the respondent No. 1 Shri Bhawarlal Nahata 
giving him in alluement of Ry, 5000 has won over Shri and D . W . 18 Shri P , C . Sethi. This mecting which was held 
Khushal Singh , that ifough Dr Pande had been a member inside the house was attended by about 35 people in which 
of the Lok Sabhn for the last 7 or 8 years he has taken no majority consisted of Jains and in the said meeting respondent 
int -pret in the work ; that the Alcohol Factory has been taken No. 1 said that he is a Jairi, has sought the blessings of 
away to Ratiam that Dr. Pandeii is an outsider und , Wherefore , revered Shri Nanalalji Maharat through the intervention of 
vou all shoult vote for resnondent No. 1 This witness has Shri P . C . Sethi, Smt. Indirall has given him 
further derosed that after the raid meeting he met Shri 

the ticket to 

contest the election and therefore , you should 
Khemchard C . W . 10 ) who has a shoe shop and told him how 

vote for 

him . Thereafter according to this witritss Shri P . C . Sethi 
these people are uring the language in their sprechen , This ( D , W . 18 ) in his speech said that in Madhya Prarlesh Jain 
witness to a Sarpanch of village Bancha. He has also admitted Samal has always been at the ton , we must see that our 
that he is an active worker of the Tanata Party and aport candidate who belongs to the Jain community must come 
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cut successful. This is the fatnan of Maharaj Sahcb and iſ at Sitamau which was addressed by Shri P . C . Scthi ( D . W . 
You cannot act and yolc ordingly you will he curses llc 18 ) at about 6 . 15 p . m . till about 7 pm , and thercaſter 
futher said that wilien Shu Choudhui can ush the lata lo 

Shri Sethi went to Mandsaur , IIc has spccilically stated that 
vote for his coninunity and al0 Shii LgJIV 115,101 Cull att ut from the suid meet ng Shu P . . Sethi ac Iressed no 
also solicit the votes ut Harijans, Jou Should do icmember other meeting at Sitemau nor he had been to the house uf 
this and sce that this candidate who helongs to the Jain Shii Nathullji Modi. 
community must win the election . 

71 . The respondent No. 1 Shri Bhawarlal Nahal. As 
66 . According to the said witness Shii Bhanull, the peti stated above , in his statement has already given out the 
tioner Shri Narex181 Toshi ( R . M . 47 ) nel him 20 or 25 details of timings in order to show that he was not present 
days after the declaration of the result of the said election in Sitamau on 17 - 12 - 79 . In support of that respondent No . 1 
and on being enquired by hini he narrated to him about the has examined D . W . 14 Nawab Khan a student from village 
Sald meeting. He has further admitted in cross - ex :unination Umar, who has depused that two ways prior to tho lodging 
that after the suud meeting Shri P . C . Sethi was to addess of the report Fx. D - 7 datud 17 - 12 - 79 at police station Rattan 
another meeting in the bazul at 7 . p , m . ils was 11100uinced , gaih . Shri Virendra Kumar Saklecha, who was then the 
hut he has 10 knowledge about the sainc ils according to Chicſ Minister of M . P . had been to Rattangarh und when 
him he does not know where Shii Sethi went after this he had refused to accept the Mangpatra at the place where 
lain Samaj meeting was over. It appears that this witness was Shri Saklocha was giving his speech and later also while 
not invited its such to the said meeling of the Jain comunity , going to thc Dak Bungalow , where Shri Sahlechn was stay 
but just casually learnt about it while going to the bazar and ing, he was beaten by the police on the way due to vhich 
this is how he happened to be there and it seeins he is chance he reccived in injury to his hand resulting in fracture , that 
Hitress. 

even then he did not lodge any report at the polico station 

but it is only on 17- 12- 79 at About 4 r .m . when respondent 
67. P . W . 19 Shri Chainsingh , who is an agricultu ist and No. 1 Shri Bhawarlal Nahata came to Rattangarlı that in 
scsident of village titrod , has deposed that on 17 - 12 - 79 he his company along with some other students they went to 
had heen to Sitamau at the place of Shri Nathulalji Modi the police station to lodge the icport Fx D - 7. This witness 
with whom he had some work and there he found ieswondent has categorically admitted that even after this incident he 
No. 1 Shri Bhawalal Nahata as also Shri P . C . Sethi ( D . W . attended the school on the next day , made no complaint, has 
18 ). Further according to this witness he also stood at the not filled any criminal complaint nor he was able to prove 
house of Shui Nathulal Modi and aftciicspondent No . 1 from any medical evidence that he had in fact received any 
and Shri P . C . Sethi ucic welcomed with garlands , respondent fractwe as a result of the said alleged heating . Therefore , 
No. 1 Shri Bhawarlal Nuhata in his speech said that he in my opinion , such reliance cannot be place on the 
along with Shri Sethiji had come with this hope that as testimony of this witness . 
Nanalalji Maharaj Sitheb hal blessed him at whose instance 
he has filled up the form as it candidate for the suid Loksabha 72 . Thut apart there are some interpolations in Ex . D -7 
election , you all belonging to the Jain community should help which also make it somewhat doubtful, It is appparent that 
me and Shri P . C . Sethi has made grent eſloits for me as it this witners Nawab Khan has been crimined to corroborate 
Jain ingetting the ticket for the said election through, Smt. the statement of respondent No . 1 that at about 4 . 30 p .m . 
Indiraji. Theieafter , according to this witness Shri P . C . Scihi on that day he was in Rattangarh , which place he left only 
( D . W . 18 ) ire his speech said that it is the ordei of Shri after 6 p .m . und , therofore , obviously could not remain 
Nanulali Mahaia that as follows ol the Jain religion you present at Sitama u at 6 p . in , where he is said to have made 
all nut soc that Ishawarlal Nahata wins this clection . From the speech at the residence of Shri Nathulnl Modi. 
this place an outsider has been elected so far. Therefore , 
you must vote for Shri Bhawarlal Nahata , that in Madhya 

73. Shri P . C . Suthi ( D . W . 18 ) has also categorically 
Bharat us also in Madhya Pradesh it is the Jains who have denied to have made any such speech and there appears no 
juled this province and being a Jain myselí I Call unon you reason to doubt his testimony, though it was argued on 
to vote for him . When Shți Chonchuri ( haran Singh can behalf of the petitioner that this witness has admitted that 
tell the Jats to vote on the hasis of their caste and Shri 

Shri Charansingh and Shri Jagjiwanram have sought for 
Jagjiwanramji can also similarly ask the Ilavijuns to vote on votes of the people on the basis of their caste . Rut that 
the basis of custe , wc are also demanding votes from you as 

hy itself does not mean that he too had sought the votes 
Jains If you do not abide by this order of Shri Nanalalji 

of the Jains in a similar fashion . 
Muhasell you will be cursel. 

74 . As regards the allegation about the closed door 
68. This witness Shin Chain singh has idmitled in CLOS " meeting of the Jain community on 24 - 12- 79 at 1. 30 p . m . 
cxamination that prior to the said meeting a mceting of ( palla 13 ( 1 )] and also regarding the closed door meeting of 
Shri P . C . Sethi was already held carlier in the Biiahimata the Jain community of Rampura on 24 - 12 - 79 at about 4 
Chowh . 110 has also admitted that he was a member of r .m . ( para 13 ( c )] and that in both these meeting TCS 
the Janata Party id he did not complain or raise any ob pondont No . 1 Shri Bhawarlal Nahata gave the speech as 
jection about the sulle specches to any one clse . He 11 .15 ulso mentioned in the petition the learned counsel for th3 peti 
admitted that on the counting day he as present at the tioner frankly conceded that so far as allegation of corrupt 
counting place is il counting agent on behalf of respondent practice regarding these two meetings are concerned the 
No, 2 Dr Laxminarayan Pande. He has ulo ſu Gires : Init petition has nol led any evidence and , therefore , he did 
ted that amongst the 31 or 40 people who lind collected at not make any submission regarding thesc alleged mectings 
the said n .ceting at the house of Shri Nathulal Modi, suinc and frankly conceded that it has to be taken iis disproved 
of their were Sumrs und some cobbleis . This witness also as even P . W 25 Shri Sheonarayan Rathor has not said a 
apppears to be a chance witness and it is somewhat peculiar word about these alleged meetings. Therefore , the allegations 
that in a private meeting held at the residence of an indivi Suid to have been made in these (10 meetings must be held 
dual, cven persons other than Jain would have been easily to be disproved , 
allowed to attend and hear the speeches. 

75 . As regards the closed door meeting of the Jain com 
69. P , W . 22 Shui Manilal, a cloth merchant froni Sitamau munity on 27 - 12 -79 at about 9 . p .m . at the residence of 
has in fact declined to state anything regarding the election Shri Madunlal Karnawat, admittedly a relation of respondent 
propaganda mudo by political parties in the Loksabha clec No . 1, in Pinli Bazar, Jaora (para 15 ( D ) ) in which res 
tion hell in 1980 cxcept that he belongs to the Jain com pondent No. 1 Shri Bhawarlal Nahata is said to have made 
munity . This witness , therefore , is of no assistance to the 

objectionable speech , the petitioner has examined P . W . 32 
petitioner though the carned counsel for the petitioner Shri Shantilal Tain , P . W . 33 Shri Sheonarayan . P . W . 43 
submitted thit out of pressure and compulsion thiy witness 

Rameshchandra and P . W . 39 Shri Prakash Mehra, 
1199 refused to state invthinn regrading the said meeting. 
However I en force in this contention , 

76 , P . W . 32 Shri Shantilal Tain has deposed that five or 

six lays before the date of voting of the Lokgabhii election 
70 . It is no doubt, true that Shui Nathulal Modi hus jjot held in January , 1980 a mceting of the Jain community was 
been examinect hy the respondent No 1, but D . W . U 

arranged at the residence of Shri Malanlal Karnawat, in 
Shri Om Prakash Rajoria , who is also resident of Sitamau which he was present. The meeting was held at about 8 . 30 
has depo - ed that on 17 - 12 - 7 ) an election rioraganda meeting or 9 p .m . At the residence of Shri Madanlal Karnawut about 
of the Congress ( 1 ) party was held in Birahimati Chowk 75 people had collected and in that meeting Shri Madanlal 
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80 . P . W . 39 Shri Prakash Mehra has deposed that Shri 
Shantilal Aflcr the said meeting had inct him and on tho 
busis of which he advised him to lodge d tport, Horover , 
he has categorically admitted that about the vil mecling 
when the petitioner Shri Narendra Joshi met him he did not 
disclose to him about the same which appears to be somo 
what surprising especially when this witness has admitted to 
have maintained a diary . 


Kochatta ( D . W . 7 ) as also the respondent No. 1 Shri 
Bhawarlal Nabata gayo their speeches, D . W . 7 Shri Manaklal 
Kochatta said that these days castion is in prominenc anci 
we must get all the votes of the Jnin community . Then after 
the respondent No . | Shri Bhawarlal Nahata in lijs adics 
said that he has sought tho blessings of Nanalulji Mahni 
who has told that you will positively yet the votes of the Jains. I 
have filled up my nomination form after seeking 
his blossings. Further according to this witness Shri Shanțilal 
he had a talk about the same with Prahsh Mehra ( P . W . 39 ) , 
who advised him to make a report at the police station and 
acco : dingly he lodged the report Ex. P - 13 dated 28 - 12 - 79 in 
his own handwriting at the office of the S . D . O . Polico , Jaora , 
According to this witness he does not remember the name of 
the person who is said to have actually received the suid 
report at the offico of the S . D . 0 . ( T ). He has further ad 
mitted that in tho report Ex . P -13 he has not node any 
mention about the Specch given by Shri Madanlal though 
he has further admitted that if he has written any such thing 
then it is all wrong because he did not hear the speech 
of Shri Madanlal. Ho has also admitted that at the said mcct 
ing nobody objected regarding such a specch . In fact further 
according to this witness when he went first to the Police 
station to lodge the report the same was icfuserl by the 
Thanedar and thereafter only he made the report on the 
advise of Shri Prakash Mehra . Ho has also admitted that 
the place where the said meeting took place is not il bie, 
one though he was unable to state the approximate length 
an l width of that room . This report Fx. P - 13 which is a 
copy has not been proved by calling the original. That 
apart, the statement of this witness does not inspire con 
donce , 


81. The respondent No. 1 of course has denied to have 
made arv such speech or admitted his presence at the resi 
denço of Shri Madanlal Karnawat. D . W . 2 Shri Manakchand 
Bhandari, IT! Advocate from Jaora who knows respondent 
No. 1 as also Shii Madanlal Karnawat bas categorically de 
nied that any such meeting of the Jain community took place 
in his picance on 27- 12 - 79 at the residence of Shi Karnawat, 
This witness has no doubt admitted that he had :nado olec 
tion propagl.16 ir the said election on behalf of iespondent 
No . 1 Si Bhayarlal Nahata in the capacity of ati Advocate 
29 ruspondent No. 1 is also an Advocate . IIc lias also admit 
ted that 10 motu ho visited several place ; making propaganda 
in favour of respondent No. 1 , D . W . 3 Shri Kanhaiyalal, 
who is also an Advocate from Jaora has also speficially do 
nied that in his riesence any such meeting of the Tain Com 
munity was held at the residence of Shri Maslanlal Karnawat 
on 27- 12 -79 in which the respondent No . 1 is also said to 
hve been recent and addieased the said meeting. Ho has 
almiitel that he had filed an election retition against 
Dr. Pancle who had then succcoded in the 1962 clection 
againsi Dr Katji . Ho has further admittel to have made 
election ropogarda for tho respondent No . 1 in a jeep which 
was arranged by the Congress (I ) Party . 


77. P , W . 33 Shri Sheonarayan has not in his statement 
referred to any such report like Ex . P - 13 nor has ho in 
his statement said about the fact that P , W . 32 Shri Shantilal 
ever made any such complaint to him , he being the principal 
worker of the Janata Party at Jaora , 


82 . Th : leaineal counsel for the petitioner , however, ccn 
tended that Slui Madanlal Karnawat having not been exa 
mined by respondent No. 1, who happens to be his close 
rclation , presumption must be drawn that such a meeting 
must have taken place at his residence , However , tho buiden 
of proving corrupt practice being on the petitioner , it is for 
him to prove to satisfactory , cogent and convincing evidence 
that such 9 meeting did take place and that in the said mcet 
ing such type of objectionable speech was mads. 


83 , As regards the meeting held on 17 - 12 - 79 at 10 pm , at 
Hamalpura nour Jumma Masjid , Jaora , to welcoinc rapondent 
No . 1 Sh i Bhawarlal Nahata and Shri P . C . Sethi ( D . W . 18 ) 
in which the respond at No. 1 13 also Shui P . C . Sethi kro 
said to have made apreal on the basis of religion and by 
using their lindue influence trying to threaten them with the 
curse of divine displagure or spiritual censure , the petitioner 
has cramined two witnesses P . W , 14 Shri Sabir Sardoor 
and l W . 15 Shri Nazir Mohammed . 


78 . P . W . 43 Shri Rameshchandra has deposed that on 
27th December, 1979 at about 4 , 30 p . m . Dilip Kumar kon 
of Madanlal met him at his house and informed him about 
the meeting of the Jain community arranged at the horse 
of Madanlal that ovening, that he obtained tho signature of 
this witn°89 on a paper , which was a general request to 
attend the same. Further according to thiq witness he went 
at the house of Shri Madanlal Karnawat at about 9 or 9 . 15 
p .m . when about 25 people were present there . At that time 
Tespondent No. 1 Shri Bhawarlal Nahata in his prosence 
whilo addressing the gethering said that the Congress ( I ) 
party has put me as their candidate for the Mandsaur Parlia 
mentary scat. At the social request of Shri Sethiji, Smt. 
Indiraji hay given mo the ticket so that I could do some 
thing for the uplift of the Jain community ; that I have 
gought the blessings of Nanalalji Maharaj, whoso message 
you must have received by now ; that as I am Jain you 
must also voto for me especially when Shri Jagjiwonram and 
Shri Charansingh can also seck votes on the hasis of castism , 
why the Jain people should lag behind . My success will 
be your success and my defeat will be defoat of Nonalalli 
Maharaj who thereby will be disrespected and, therefore , I 
impeach you to vote for the Congress ( 1 ) Party . 


84 . P . W . 14 Shri Sabir Sarnoor, who is a motor mechanic 
has deposed that 10 or 15 days before the date of voting for 
the Tokatha elections held in January , 1989 he was as pro 
sent at the niecting arranged by Congress ( I) party in Mohalla 
Humalpura rear thic Masjid at Jaora to welcomo Shri P . C . 
Sethi ( D . W . 18 ) ord Shri Bhawaital Nihata , rorondent 
No 1 , in which several persons were presont. According to 

this witness the first ono to speak was respondent No. 1 
himself who in his speech said that I have got the ticket duo 
to the efforts nude by Shri Sethiji who as offered prayer at 
Aimer Sharcor. that you must strengthen the hands of 
Shri Sethiji by electing him , that Dr. Pande who celongs to 
R . S . S. and is an cnemy of the Muslim has done nothing. 
Further according tc this witnesa respondent No. 1 further 

1 that rol all very well know the importanco of Panja 
(Hand ) , which is known so Alika -Panja , which is very inuch 
janected hv the Muslims as a religious symhol. Further 
accosiling to this witness the next speaker Shri P . C . Sethi 
( W . 18 ) in hir specch said that the ConTAS ( I ) party 
h 18 always matccted the interests of the Musliing, that Abdul 
Bukhari, who is the Imam of Jama Masjid Delhi has asked 
all of you to voto for Congress ( I ) . Ho further said that you 
know what in the neaning of Pania and its imno , tance und 
if this Pania becomce successful he woull offer Chaddar 
at the Ajmer Shareef . 


79. This witness Rameshchandra is Osval Jain . H : hus 
further stated that tho petitioner Shri Narendra Joshi met 
him after 20 or 25 days after the results of the election were 
declared and he gave him this information cially This 
witness as also l . W , 32 Shri Shantilal have adnitted that 
there are different sects in the Jain community Digombor and 
Swetambar , Ilc has also mentioned the names on the persons 
who were present at the sald meeting but none of those in 

dependent witnesses have been examined. He has further ad 
niitted that apart from Shri Shantilal Mehta ( P . W . 32 ) he 
did not have any talk about the said speech with any one 
olge to the elfect that such type of speeches adversely aflect 
in spicading cantism . He has further admitted that prior to 
this mecting he had also heard Shri P . C . Scthi at the 
election meeting arranged by Congress (T ) at the Ghantachar, 
but he has not cald it word as to what was said by Shri P . C 
Sethi in the said meeting . 


85. This witness P . N . 14 Sabir Sarnocr has further de 
posed that during the said election 2 pamphlet like Ex. P - S 
wa also distributed wherein it has been printed in Urdu that 
Shri Bhawarlal Nahata the Congress ( 1 ) candidate should be 
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his statement is based more on his imagination . It is also 
surprising thut this witncos has becn cxamined By the 
1espondent No. 1 especially when he does not know the res 
pondent No, 1 who in his statement has also nowhere stated 
on what basis this witness was listed by him as his witness . 


mode victorious by oflixing the scal of voting on the Ali 
ka -Pinjal which is the inclun symbol of th , Suid Caludidate . 
He has also stated that in the said pamphlet Ex , P - S some 
thing is written in Arabic , which he could not lead , but 
according to him publication of such type of purchas on the 
basis of icligion buits the feclings of the Muslims as it is 
not expected to make use of All-ka- Panja for such type of 
piopurunda . This witness of course hus admitted that Ex , 
P - 5 does not indicate who had printed it, where it was print 
ed as the nine of the press is missing and who distributed 
the samic . He has only said that when the petitioner met 
him hc Duriated to him about the speeches of respondent 
No. 1 Shu Bhawarlal Nahata and Shri Sethiji ( D . W , 18 ) 
and handed over the parch , Ex , P - 5 . He has admitted that 
he had contested the election of the Jaora Municipality as a 
Japsaugh candidate . He has also admitted that this pampb 
let Ex. P - 5 was handed ovci by him to the petitioner 2 -12 
months after his first meeting with the petitioner after the 
results were declared . He has also admitted that during 
the said election he met respondent No . 2 Dr. Laxminarayan 
Pande but did not even mention to him about this pamphlet 
Ex, P - 5 por talk to him about the said meeting in wbich 
appeal on the basis of icligion to the Muslim voters was 
made thereby using undue influçace and resulting in divine 
displeasure in case the Muslim voters declined to honour 
the same by not affixing their vote for the Congress I ) 
candidate . 


Therefore, I find that the petitioner hus failed to prove 
that such a mecting was arianged at Himalpura in which 
respondent No. 1 Shii Bhawarlal Nahat.l und Shri P . C . 
Scthị ( D . W . 18 ) gave the objectionable speeches. There 
appeais no reason to doubt the testimony of Sbri P . C . 
Sethi (DW 18 ) who has been quite consistent in his 
statement so far as allegations regarding his alleged speeches 
have been shown in the petition . He could not be broken 
in his cross -cxadiinution Jod I find that his statemont bc .ng 
quite natural is also reliable because it is unlikely that if 
Shr P . C . Sethi who is admittedly a very prominont and 
i portant poisonality from M . P , bad really been present and 
eddiessed such mectings çither of the house of Shri Nathulal 
Modi at Sitama or at the Hamalpura Masjid meeting at 
Jabra , his programme would not have been known to every 
body including the patrakars and in these circumstances in 
dependent evidenco could not be said to be wanting as even 
according to the petitioner such meetings were 110t secret 
meetings but open meetings where 80 many people had 
collected 


89. As iegards the mecting held on 30 - 12 - 79 nt 7 p . m . 
at Madarpura Chouraha, Madsaur in a welcome organised 
hy the Muslims of the locality ( para 15 ( F ) in which DW . 
10 Shri Payoam Wasif, an Advocate and a Congress worker 
from Mundsaur is said to have made the objectionable speech 
in the presence of and with the consent of respondent No . 13 
Shu Suuendia Nabata , the petitioncı has examined P . W . 11 
Abdul Rehman and P . W . 12 Govindram , 


86 . P . W . 15 Nazir Mohammed , who has a pan shop and 
iş a resident of Jaora has also deposed that 10 or 12 days 
prior to 3 - 1 - 80 , in the welcome programme arranged by the 
Congress ( I ) party for the respondent No, 1 and Shri Setbiji 
( D . W , 18 ) has as present at the Masjid near Hemalpura and 
heard the speeches of both them . Respondent No. 1 in his 
speech said that the Raj of Janata Party is 110W ovci . The 
Janata Party which was a mixture of Jansangh and R .RS 
could not ni thc administration , that I have got the tickot 
due to Shri Şethiji, that he has also Shri Sethiji have vowed 
that in case they win the said election they would go to 
Ajmer Shareef and offer chaddar, that the Muslims inust 
vote on the Panja (hand ) which is Ali - ka -Panir . This wit 
ness has furthei deposed that regarding this inceting he 
lodged a report with the SDO Police Jaora of which Ex . 
P - 6 dated 18 - 12- 79 is a carbon copy which he handed over 
to the petitioner Shri Narendra Joshi ( P . W . 47 ) when he 
met him while trying to collect the necessary information . 
However, in this report also the exact words ag reproduced 
in the petition have nowhere been mentioned , but a general 
type of allegation is made thercin . According to this wit 
ness this welcome function was arianged by Mohammadji 
Panwala . He hag further admitted that in the said meetting 
Hindus as well as Muslims were present, the total gathering 
being between 100 and 125. However , this complaint has 
not been proved by calling the original. 


20 P . W . 1 ! Abdul Rehman haş deposed that in the Madar 
pura aica of Mandsaur which is laigely inhabited by Muslims 
a meeting on behalf of the Congress ( I ) party for the Mug 
luns was arranged in which he was present at about 6 . 30 or 
7 pm ind after hearing the speech of Haji Rustam ho left 
that place and after taking his meals at his relations house 
when he ieturned he heard the speech of DW . 10 Payasm 
Wasıl , who is the General Secretary of the Congre y T ) party 
at Mandsaur. According to this witness Shii Payaam 
Wasif (DW . 10 ) in his speech told that there are many 
candidates contesting this election , but the real fight is bet 
ween Shii Naħata icspondent No. 1 and Dr. Laxminarayan 
Pande, respondent No 2 , who is connected with R . S . S ., that 
so far as jcspondent Nol is concerned he has always help 
ed th : Mohamn dans uhin 1hey have been in difficul 
tica , has conducted their cases without charging any fces , 
whereas Di Taxminarayan Pande is against the Muslims 
and a staunch communal minded person against whom you 
should guard yourself, that Maulana Abdul Bukhari, who is 
Pash Imam at Tama Masjid Delhi has declared recently that 
after affixing your vote on the symbol of Hand you must 
see that the Congress of Smt, Indira Gandhi succeeds, that 
I, therefore , call upon you and remind you that his Panja is 
not as ordinary Panja , but it is Hazarat Ali s Panja , whose 
picstige and honour must be maintained by all the fuslims 
in discharge of their duties and , therefore , you must vote for 
respondent No 1. Furher according to this witness there 
after Shri Surendra Nahata , respondent No. 13 also address 
cd the gathering in which he suid that due to certain reasons 
his father could not attend the waid welcome function and 
I have sent by him in the capacity of the Chaunuv Sanchalak 
and whatever has been said by Shii Payaam Saheb I fully 
cndorse the same and request you to vote accordingy . 


87 . P . W . 10 Kantilal Khariwal has , however , admitted that 
Sarnoor and Najju alijs Nazir Mohmmed both are workers 
of Janata Party , though not a single question has been put 
to this witness about his Hamalpura meeting . 


88 . Respondent No. 1 Shri Bhawarlal Nahata and Shri 
Prakashchandra Sethi ( D . W 18 ) have no doubt denied about 
any such meeting at Hamalpura . They have also denied 
that they were piesent at Ally such mrcting and gave the 
speeches as alleged by the petitioner and his witness examin 
od on this point. DW8 Shamsur Rehman alins Kallu 
Pathan has denied that any such reception mccting way 
arranged on behalf of Congress ( T ) party in the Loksabha 
election held in January 1980 and in his presence neither 
respondent No. 1 Shri Bhawarlal Nahuta or Shii Prakash 
chandra Sethi gave any such speech . This witness has 
admitted that he was clected as a member of the Jaora 
Municipality which he contested on the connicae ticket This 
witness in pard 10 of his statement has further admitted 
that he does not know the respondent No 1 Shri Bhawarini 
Nahata either by ffice or in any other manner. However , 
much reliance also cannot be plac d on the testimony of 
this witness becali in nara 20 and 21 of his stutement he 
has admitted that he did not eveo attend the meeting add 
ressed by Shii P C Sethi on 17 - 12 - 79 at the Ghantaghar 
Chowk in Jaora and he is further admitted tht he is clergy 
ing about the said meeting at Hamalpura becauso he him 
self has no personal knowledge which clearly indicates that 


91. This witnes , Abdul Rehman ( P . W . 11) in para 8 has 
admitted that in the said election in the meeting arranged 
by Congresy I ) party at Mandsaur in which Shri P . C . Sethi 
(DW . 18 ) gave his speech at about 10 pm . Jespondent No . 
1 Shri Bhawariul Nahata wus not present at all. He has 
also adinitted that on the counting day he was present at 
the counting hall as a Counting Agent of Shri Khushal Singh . 
He has also admitted that when the pptitioner Shri Narendra 
Joshi tnet him lic gave the necessary information to him 
which he noted down on a papei. However , he did not dig 
close the date of the alleged meeting , 
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92. P . W . 12 Govindram has deposed that five or six days it is unlikely and somewhat unnatural also that this witness 
before the date of polling an election meeting was held by and the respondent No. 1 would not have contacted each 
the CongresyI) puity in Madarpua Mohalla at about 6 . 30 other to verify about the alleged lycrments in the petition . 
or 7 p . m . in which he was present when he saw respondent But as the witnesscs cxamined by the petitioner on this point 
No. 13 Shri Surendra Nahata and otheis sitting on the diag arc chance witnesses, party workers and Counting Agents , 
while Shri Payuam Wusif ( D . W . 10 ) Waly giving his speech . I find that thcy cannot be implicitly relied upon its the 
According to this witncss Shii Piyaam Wasif said that Janata pctitioner P . W . 47 Shri Narendra Joshi has not produced the 
Party consist of communal and R . S . S . people who want to notes icy . ding the alleged specch . 
spread riots in the Country , whose candidate is Dr. Punde 
respondent No. 3 and against whom is respondent No. 1 97. As regards the meeting held at Malhargarh , on 1 - 1 - 80 
Shri Bhawarlal Nahata , who is known to you all, that Japata at 12 noon in the presence of respondent No . 1 Shii Bhawal 
Party during its regime of 2 - 12 years has done nothing and Tal Nahata in which Shii Payaam Wasif . ( D . W . 10 ) in Suid 
the symbol of Panja of the Congresl I ) party is like Ali- he to have made the objectionable speech ( para 15 (g )], the 
Panja which has a religious background and if you vote for petitioner has cxamined P . W . 13 Madanlal, P . W . 23 Alidul 
this symbol the country would flourish , but if you yote for Hamid and P . W . 24 Shri Mohammad Shafi , 
the other party riots would spread and this country would 

98 . P . W . 13 Shri Madanlal, who is resident of Malhargach , 
bo divided . Apparently this witney did not know the im 
portance of Ali-ka- Panja on the basis of which it could be 

bas deposed that a day preceding the date of voting for the 

Loksabha elections held in January 1980 , a meeting of the 
said that it was an appeal niace to vote on the basis of 
caste or religion by using indue influence to incuir the width 

Congress I ) party was arranged at Gandhi Chowk , Malhar 
of divinc displeasure , 

garh , at about 12 or 12 . 30 noon in which , uput liom res 
pondent No. 1 Shri Bhawarlal Nabata and D . W . 10 Shri 

Payaam Wasif, there were other persons also , which includ 
93 . However , in cross -examination this witness Govindiam 

cd Jagdish Vijayavargiya . According to this witness in the 
( P . W , 12 ) has categorically admitted that he was an active 

said meeting Shii Payaam Wusif ( D . W . 10 ) said that I have 
workor of R .S .S . Jansangh and the Janata Party and that in 

come to request the Muslims of this areil to afflx their 
the said meeting there Hore about 75 to 100 people . He has 

vote on tho symbol of Panjat , which is a Panja of Ali Haziut 
further stated that regarding this meeting he never met Dr. 

respected by you all, that Smt. Indii aji in ber dream saw 
Laxminarayan Pande though he was made in -charge of the 

Khawaji Nawab who told her that the Musims of this 
Mandsaur area for the purpose of election by Shri Rattan 

Country are your supporters you will rule the Country once 
lalji Mukhiya , to whom also he did not give any information 

again provided you take this Panja as the clection symbol, 
which is also somewhat stu prising, 

that Şmt. Indiraji accepted this and on that basis only obtain 
ed Punja as the election symbol, that on this very basis Mus 

lims have been given twenty per cent reservation and certain 
94. However , no questions have been put to iespndent 

other facilities . 
his 

Therefore , you all are requested to 
No . 13 Shri Şurendia Nahata about this mecting and 

affix 

your real on this Ali-ka - Panjil and if you fail , you will be 
speech as stated by Shri Abdul Rehman ( P . W . 11 ) . Besides 

treated as kafir , 
even in the petition there is no such mention that Shri Suren 
dra Nahata also gave a speech endorsing the views ex 
pressed by Shri Payaam Wasif ( D . W . 10 ) . 

99 . According to this witney Mudanlal there were 100 to 
150 people present in this mecting , which also included Shri 

Salim Khan . He has also admitted that in Malhargarh 
95 . Shri Reman Wasif (D . W . 10 ) has deposed that in the 

fifty per cent of the population is that of Musliins . He has 
Loksabha elections held in January , 1980 he was the ( leneral further admitted that he was a worker of the Janata Party 
Secretary of the District Congress / I ) party Manisaur nu 

and that in the said meeting about 25 Hindus were also pre 
was in - charge of Mand - aur tuwn and Sitamau Tehsil for doing 

sent, that polico had also made the necessary arrangements , 
the election propaganda , that he had attended thic nccting This wildess has nowhere stated that the petitioner Shri 
addressed by Shri P . C . Sethi at Mandsaur which was con Narendra Joshi P . W . 47 ) ever met him or that he disclosed 
ducted by him , but he did not attend or address any such to him about the said specch . In fact even the petitioner 
meeting at Madarpura nor gave any such speech 19 alleged in his aſlidavit filed in support of the petition has not men 
in the petition on 30 - 12-79. He lias further teposed that tioned the name of this witness through whom he got tho 
Shri Surendra Nabata was not present with him at the alleg 

information about the alleged speech . 
cd meeting . From his cvidence his keen interest in the 
Congross ( I ) party is apparent as admittedly iccording to 

100 . P . W . 23 Shii Abdul Hamid , l esident of Ncenzuch , 
him the whole programme for the clection proraganda iit 

has no : il all supported the petitioner on this point as he 
1he said Parliamentary election was alranged by the District 
Congress ( 1 ) Mandsaur ( para 12 ) . He has also admitted 

has simply deposed that 2 or 3 days before the date of 
that the meeting of Shri P . C . Sethi was arranged by the 

voting he had been to Malhargain at about 12 noon where 
Congress Committee , whereas respondent No . 1 was himself 

in il big gathering he saw Shri Bhawarlal Nahata , respondent 
arranging and fixing his election tour, which appears to be 

No. 1 , but did not hear any speech of respondent No. 1 nor 

has he even made a mention of the fact that Shri Payaam 
somewhat surprising in the context of things ag have emerged 

Wasif was even present in that meeting or that he had ad 
in evidence especially when the respondent No. 1 had sought 
the barking and help of the wo kers of the Congressil) party 

dressed in the manner deposed to by Shri Madanlal ( P . W . 13 ). 

Thiy witness Shui Abdual Hamid , however , has admitted that 
11 the whole of the Mandsaur Constituency and that respon 

on that date he had been respondent No. 1 at the motor 
sible office bearers of the Congresil ) party at clifferent 

stand , that when the petitioner met him after the said elec 
places holding important positions had also made propagand , tions he did not give any such information to him regarding 
speeches at different places requesting the voters to vote for 

the alleged speech . 
Jespondent No . 1 . 
96 . This witness Payaam Wasif ( P . W . 10 ) has admitiert 

101. Similarly P . W . 24 Shri Mohammad Shafi who also 
that thero is a separate Cell in the Congressil ) party for 

a resident of Nemuch Cantonement, also has not supported 
protecting the interest of the minority community (para 19 ) . 

the petitioner on this point as in his statement he has only 

deposed that 2 or 3 days before the date of polling he had 
However , he has denicd that it has been the prevalent nrac 
tice of the Muslims of Madurpura to welcome the candle 

heen to Malhargarh on personnl work when at about 1, 30 

or 2 p . m . he saw respondent No. 1 contacting the voters per 
who contests the election on behalf of the Congress party . sonally . That hpall he has not said it word ubout any such 
When he was shown the pamphlet Ex, P - 5 he has stated that meeting, Thereroic , this wiliness also does not support the 
the contents of this pamphlet would ordinarily annoy the pctitione in iny way . As alieady stated abovc respondent 
Muslims because they relate to the religion party and would No . 1 And Shri Payuam Wasif (D . W 10 ) have categorically 
not in fact help respondent No. 1 in his election . But sur stated that no such speech was made by Shri Payaam 
prisingly enough this witness is para 30 has stated that the Wasit and I see no reason to disbelieve them on this point, 
respondent No. 1 did not collect the necessary information fioni 
him regarding the alleged speeches about which mention is 

102 . As regards the meting of Mingliny held at the 
made in the petition and that he coulde to know of the nilling Masti in Siem )., ll 019 27- 11 - 74 316 30 nm in which 
of the said election petition only througli the paperg. Thuis Shri Ariz Qureshi ( D W . 11, who is said to have made the 
rait of the statenient in my opinion is difficult to accept 18 objectionable speech in the presence of respondent No. 13 
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have very well produced the diary to prove that on 27 - 12 -79 
he was at Sitamau bui at Sehore He has also admitted 
pid 13 , that respondent No 13 Shri Surenard Nahata is 
a wo her on the Congiess( 1) party This witness has, however , 
deuiltu that according to Muslim religion the election yni , 
of Hand has absolutely concerned or connection with the 
Iuligious symbol of Hand of Hazarat Ali-ha Panja He has 
al o further admitted tha to ask foi votes in the name of 
Haziat Ali ka Panja amounts to hurt the religious feelings 
of the Musiims and therefore , 1 is ur likely that in order to 

un votes of the Mislims mentioning Allha Panja in the 
election propaoanud meetin : would in any way help the 
congiess ( 1) candidate 


Shri Surendra Nahata ( para 15 - H ) the petitioner has exa 
inined P W 16 Shri Rahq and PW 17 snri Bhashir Bhai 
It may be noted that in the petition the name of ihe town 
Siamau has not bcen mentioned but even thon i Puears 
tnat the respondent No 1 or respondent No 13 had no 
(iificulty about the p ace as in their writton statements they 
Hive uenied regarding the said speech 

103 P W 16 Shri Rafiq has deposed that an 21 12 79 

mecting, was arranged by the Muslims at the Masjid at 
about 5 OL 6 pm in thu evening in which he was piesent, 
that in the said meeting respondent No 13 Shri Surendid 
Nanata introduced Shri Aziz Qureshi (DW 4 ) who is his 
speech after referiing to the riots at Aligarh and Janishedpur 
sud that how Muslin s are being victimised and it is only 
the Congress( 1) party which can protect the interest of the 
Muslims that these people who belong to RSS y l*h ka i 
chadı are vitally interested in the massacre of Muslims and 
therefore , Smt Ghandhi who has obtained the election symbol 
of Hazrat Ali-ka-Panja must be voted accordingly ACCOL 
ding to this witness after the said meeting he had a talk 
with Shri Nissal Hussain and Shri Bashi Bhai He has 
further admitted that he was as a worker of the Janata 
Party in 1977 He has also admitied that he did not note 
down the words spoken by Sri Aziz Qureshi in the said 
meeting He too has nowhere ieferred that the petitioner 
ever contacted him about the said meting 


in this virc imstalicus l im rot uprcssed with the testi 
mo. y of PW16 Shri Rafiq Bhai and P W 17 Shri Bhashi 
Bhil as their evidence does not appear to be convincing and 
Co roborating each other , apart from the fact that what has 
been deposed to by them does not fully carry the same 
sense about the alleged speech referred to by the petitioner 
by quoting the exact words 


104 Shri Bhashir Bhai ( P W 17) has also deposed in 
a similar fashion to the effect that on 27 - 12 - 79 at 6 or 
6 15 p m a meeting was arranged by the Muslims at the 
Masjit in which 30 or 35 persons were present which in 
cluded respondent No 13 Shri Surendra Nahata as also 
Shri Aziz Qureshi ( D W 4 ) After the introduction by 
Shri Surendra Nahaca Shri Aziz Qureshi ( D W . 4 ) in his 
speech said that the Janata Party is dominated by RSS 
people who are always interested in seeing that the Muslims 
fight as would be clear fiom the riots at Alirajapur and 
Jamshedpur in which many people have been killed and 
therefore , you must think well and vote for the Congress (I ) 
and not any other paity that you must remember that 
this election symbol Hand 15 All-ka Panja and if you do 
not affit your vote on this synibol you will he held guilty 
and incur the wrath of Allah 


107 Now I deal with the petitionci s allegation iegarding 
denial of the voting rights to tha electors by the Polling 
Oriceis at variou , stations of the constituency According 
to the pe itioner (pira 16 ( A ) and ( B ) on 3 - 1 - 1980 at polling 
centie No 63 Prathamik Shala Bhawan , Angarı, in 316 
Suvasara Vidhan Sabha constituency about 40 electors were 
collected at about 3 pm wai ing for their turn to vote but 
the polling office of the said polling station had closed 
The poll no tetore 4 pm ie the scheduled time for the close 
of polling and on request by the polling Agents present theie 
he turned out the Polling Agents except one Shri Joshi who 
was the Polling Agent of respondent No 1 and closed the 
polling station Further according to the petitioner at the 
Same pulling station , on the polling day , between 12 30 pm 
and 2 30 polling was illegally stopped due to which about 
100 voters returned back without casting their votes How 
ever none of the voters who is said to have been denied 
the right of voting dui ng these periods even though he was 
present his been examined by the petitionei nor he tried 
to find out the names of any such person 


105 This witness Shri Bhashir Bhai has further stated 
that 15 or 20 days thereafter Shri Rafiq Bhai met him 
and told him that the petitioner Shri Narendra Joshi is 
calling you whereupon he wert to the shop of Shri Rafiq Bhai 
(PW16 ) where he narrated to him about this 
meeting at the Masjid However as stated earlier Shri 
Rafiq ( P W 16 ) has not said a word to this effect This 
witness has furthei said that the petitioner noted about 
the said speech on a piece of paper Further according to 
this witness he was as also present at the public meeting 
addressed by Shri PC Sethi on 17 12 79 at Sitamau at 
about 6 or 6 15 pm but he has not said anything as to 
What was Said by Shii Sethi in that mee ing nor does it 
appear from his statement that Shri P C Sethi had any 
other meeting either before the said public mreting or there 
after He has further admitted that he had learnt about the 
said meeting at the Masjid in the Bazar and in fact he left 
the meeting half -way whi e Shi Aziz Qureshi was addiessing 
the same as he felt offended when Shri Aziz Qureshi in hs 
speech referred to Alis name 

106 Shu Aziz Qureshi (D W 4 ) has denied about 
hiving gone to Sitamau on 27 12 - 79 or having addiessed any 
such gathering of Muslims at the Masjid in the presence 
of respondent No 13 Shri Surendra Nahrte This witness 
who is an Advolate was an impoi ant office bearer of the 
Congresoil ) puity with his headquarters at Bhopal He has 
stated that on 27 12 79 he was at Seho e though he has not 
roduced any recoid which admittedly was maintinned in 
the office of the Congi ess ( I) pa ! y so far as his programme 
Pagaiding his propaganda tour in connection with the said 
Election ws concerned This witness 100 curiously enough 
in para 6 of his statement has deposed th it af er the cad 
mlections he firm ily mot anondent No 1 at Delhi hut 
he did not have any talk with him regarding the said elec ion 
rtition He has further admitted that even though he re 
mained present in this court for about wo days in cenner 
tion with hs stitement 75 ? witness hun ver met responden 
No 1 101 uljaulied from hun 99 0 wliv he hing ben ciel 

7 witness Thiy conduct on ha nuit of this Winery also 
appears to be somewhat supiling and unnstuial He could 


108 The only witness examined by the petitioner on 
this point is P W 2 Nandlal Patidar who has deposed that 
in the Loksabha election held in January 1980 he was 
working as the Election Agent of respondent No 2 Di 
Laxminaray n Pande for the Suvasara constituinty On 
31 80 which the polling day he received a complaint that 
the polling work , the Angani polling station was stopped 
by the Polling Officer of that polling station for about 
2 112 hours Therefore when he reached the polling station 
at abou 3 Oi 330 in the afternoon a big gathering had 
collected there that the Polling Officer and the Congress 
represent it ve Shu Joshi had closed the doois of the polling 
sition and thus about 70 to 80 persons who had been 
waiting ouside the polling station to cast their votes were 
diunied that right He has futher statert that on the same day 
beineen 12 and 230 pm the roll ng officer had stopped 
the polling as they were bis in taking heir meals which 
was the reason why such a large { athering had collected 
outside the rolling stition further according to this witness 
he iheiefore lodged ho ieport Fx B 2 with the Zonal 
Officer the suns d v Howeve Ex B 20 Is a carbon copy 
but the came has not been proved by calling the original 
ard the contents thereof have also not been proved or 
corrobojated by examining any other witness on the point 
who was thus deprived of his polling right 


109 This witness Nanalal Patidar (P W 2 ) has furthe 
stated that he had also lo lged report at Police S ation 
Buv isara Fx P1 on the sime day complaining about the 
treatmer meted out to the voters who had come there to 
vote Howevei Ex P 1 which is a carbon copy has not 
been proved by calling the Oiginal nor any witnes his 
been examined to support o prove the averments made n 
the said iepor: This witness has further stated thit on the 
Same day a rinchnima El P 3 Wt al o prepared but the 
sime has not been pioved as none of the persons who are 
sud to hive prepared and singed the panchnama has been 
eldmined on behalf of the petitioner Therefore I find thit 
fr Pl Tx P2 Tx P } he not been proved to 
i !!! ! ! li nd 111 aby 

n ol anv Cvidence adduce 
Ty thc nelit nul 11 14 dittkult in iuly on the so ? 111 y test 
mony of PW 2 Nanilil Patid ! who admittedly wis also 
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the Counting Agent of Di, Laxminarayan Pande . It also 

114 . This witness Shri Halishankal Pathak bas further 
appeals that on the basis of these reports said to have been stated that According to the direction received from the 
lodged no action was taken cither by this witness or by Election Commission these two ballot boxes were kept 
Dr. Laxminarayan Pande. This witness has further ad aside and the votes polled at that polling station were not 
mitted that even on the counting day he did not lodge counted cven when he declared the final results of the clec 
any repoit with the Returning Officer regarding the conduct tion , It may also be pued that there is no evidence and 
of the Presiding Oilicer of the Polling station Angari, Though material on record to indicate the total number of ballot 
according to this witness on the same day he had communi papers issued for this polling station and the numbor or 
cated by phone about this incident to Dr. Laxminarayan votes actually polled . 
Pande iespondent No. 2 , he also kept quiet and did not 
toke any action . If theic was any substance in the said com 
plaint he would not have kept quiet. I, therefore , find that 

115 . Is regards the allegation that though 673 votes 
ihese averments made by the petitioner about the incident 

wÇie polled al polling station Malaheda, on opening the 
ul Angari polling station bas not at all been established 

box only 623 votes wclc found inside the ballot box und 
satisfactorily , though the learned counsel for the petitioner 

thus 50 votes polled were found missing. It is not in dispute 

that in 
contended that the Presiding Officer at that Polling station 

fact only 623 votes werc found inside the said 
cought to have been called by the respondent No . 1 or res 

ballot box. Futher it is not in dispute that according to 
pondent No . 14 the Returning Officer . However , I am unable 

the report sent by the Presiding Qllicer of that Polling Station 
to agree with this submission because it was for the poti 

ihc loal number of votes polled at that polling station was 
tioner to prove these ullegations. 

673, but accrding to respondent No . 1 in fact only 623 

votes were pollcd , and the same number of votes were 
110. As regards the allegations made in para 16 ( C ) of the 

found from the ballot box when it was opened , but the 

mistuke appears to be a clerical mistake . Even according 
petition that or 3 - 1 - 1980 ut polling station No . 17 , Madhya 
mik Vidyalaya, Shamgaih , in 316 Suvusara Vidhan Sabha 

to the wiitten statement filed by icspondent No. 14 the 

Returning Officer, duc to clcrical error the Presiding Officer 
Constituency, ten female voters reached tho polling station 
beforc 4 p . m , and were waiting for their turn to cast their 

of that polling station was also called upon to explain this 
vote, but the Polling Officçi denied then the right to 

discrepancy and the necessary sligimary enquiry was also 
Cust thcir vote , the learned counsel for the petitioner 

immediately made by him on he spot in the presence of 
frankly conceded that there being no cvidence udduced by 

the candidates and their Elcction Agents as also the two 
the petitioner on this point he would not press the same 

obsci very sent by the Election Commission . However , un 
and in absence of any evidence to that effect it has to be 

fortunately all that record has not at all been produced 0 

this case in order to find 
held that this allegation S not proved even though res 

out whether in fact it was a 

clerical mistake or 50 votos fell short on account of tho 
pondent No, 2 has deposed that he had lodged the com 
plaint Ex, D - 5 with the rolling Officer, Shamgarh , 

tumpcing of the ballot boxes . 


111. Similarly regarding the illegations made in para 
16 ( D ) that on 3 - 1 - 1980 at Polling Station No . 71, Prathamik 
Shala Bhavan Manaşa Kburd , in 319 Neemuch Vidhan 
Sabba Constituency when polling in favour of respondent 
No , 2 was going on some Congress workers by name 
Kaniram , Pappulal and Raising cicuted disturbance at 
the polling station outside the polling booth thereby crea 
ting a tense atmosphere in the vicinity , as a result of which 
many voters could not cast their votes and had to return 
back couplod with the fact that polling at this station was 
postponed and stopped for about one hou - between 2 . 30 
r .m . und 3 30 p .m . the learned counsel for the petitioner 
Shri V . S Kokje also frankly conceded that the petitioner 
has failed to adduce any evidence on this point. According 
to the learned counsel cyen P . W . 13 Mudanlal Rathod has 
not been of much assistance to the petitioner in proving this 
allegation as according to this witness on that day at the 
polling station respondent No. 1 Shri Bhawarlal Nahat.. 
was also present but the petitioner has not shown the presence 
of respondent No . 1 at the polling station . 


116 However, DW , 12 Shri Harishankar Pathak in para 
8 of his statement has deposed that so far as the comp 
laint regarding this Malaheda polling station is concerned , no 
such written complaint was received by him , but the concern 
ing Counting Supervisor informed him that the number of 
voles polled shown in the ballot paper account did not tally 
with the actual votes found from that ballot box when they 
weic counted after opening the same. However , apart from 
this shoil statement regarding this mistake or bungling he has 
not said a word 1101 pioduced any relevant 12c01d in order to 
prove that in fact it was not a case of tampering but a casc of 
Clearical mistuhe. On the contiary rcspondent N . 1 has 
examined Shri Rapsingh ( D . W . 17 ) who at first dcpose that 
he was thc Pollig Officer, but immediately changed that ho 
was the Presiding Officer at the Mu aheda polling station , in 
order to prove that from the office of the Returning Officer 
he was given 26 bundles of ballot papers , vbich contained 
1180 Willot papers . This witness bus deposed that the unused 
ballot papris were put by him in two separate scaled envelopes 
Art. A ard Art. 1 and those articles along with the other 
pascis inluling the ballot boxes were forwarded by him to 
the Returning Oflicer. He has also admitted that on both these 
envelopes which contained the unused ballot papers ho bus put 
up the brass seal. On opening the packet Art. A and on 
counting the unused ballot papers found thciejn ho han de 
posed that the number of unused ballot papers in the said 
pachet was 555 and on opening Art. B and on counting ho 
has said that there were 2 unused ballot papers . Thus accord 
ing to him out of 1180 ballot papers issued to him the total 
number of unused ballot papers came to 557 and if this is 
deduced then the balance comes to 623 which was the actual 
number of votes polled at that polling station . 


112 , Now we come to the allegations made by the peti 
tioner in para 12 ( A to D ) about the illegalities and the 
bungling committed at the counting hall on the counting 
day on 3 - 1 -80 . It is not in dispute that out of the two 
ballot boxes from the Chuplana polling station , the outer 
scal of one of the bulltot borcy was found broken and not 
in tact due to which that ballot box was not opened at all 
as also the other ballot box with the result that the votes 
polled at that polling stution could not be counted . This 
fuct is not disputed by the respondents including the Retuſal 
ing Omcer respondent No . 14 . 


113 . D . W , 12 Shri Harishankar Pathak , respondent No , 
14 , who has been examined as a witness on behalf of ren 
pondent No. 1 has deposed that when this fact was brought 
to his notice regarding the scal of this Chaplana ballot 
box, he at first called the diary of the Presiding Officer of 
thal Polling Station and also called him in the evening and 
thereafter contacted the Election Commission through the 
Chiel Election Ollici, Rhoput und on the basis of the 
direction of the Election Cominission communicated to him 
through the Chief Llection Officer , Madhya Pradesh , on 
phone those boxes were kept aside in the same condition 
419 the Retu ning Oificer has not placed any written record 
about the same though Shui Hari Shankar Pathak has 
admitted thit in the diniy maintained by him Is Returning 
Officer wherever any complaint Wits received and that way 
disposed of by him Or of such complaints regarding the 
ballot boxcs , he lised to make a note thcieof in the diwy. 


117 . This witness Shri Ransingh ( D . W . 17) has further 
deposed that on the counting date he was called by the 
Returning Officer and he also explained in writing the dis 
verancy that had crept in on account of a clerical error 
but as stated above that record has not at all beon produced 
nor the Returning Officer , against whom allegations of 
bungling have been made in the counting hall his cared 
to prove this mistake to be a clerical mixtake by actually 
producing the record from which it could be pioved that 
how many bullot papers and the series and their numbers 
weje issued to the said Presiding Office so that from the 
linlised ballot papers found in the scaled packets of Arts . 

I und B it could be verifica and tallied . In absence of any 
Sich evidence it is ditlicult to rely on the testimony of 
this wituess who has even gone to the cxtent of saying that 
he did not see any difference in the seals affixed by him 
on the pachets Alts . A and B when the difference was vi- ible 
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to the naked eye when these articles produced through tioned , he could not say which person had made such a 
Shri Bhawarlal Bhatt ( D . W . ) , Deputy Collector, Mandaue complaint. He has also admitted that he did not make any 
were opened in the open Court and even respondent No . 1 noic in winting 10 indicate that at the counting of which 

polling centre such type of bungliny had taken place . He 
himself frankly admitted that the scris dlfi del weie riot the 

has further stated that he himself did not lodge any com 
Same, but different ones . That apail, the duty maintained 

plaint to the oflicily as he had informed the candidate Dr. 
by him in which all the entiics regarding the bullot pupeis 
issued to him way mude bas also not bęcn produced . It Laxminarayan Pande himself. He has also admitted that 

aller the counting of one sound was over Cycry tiinc the 
is also not clear what scal was actually given to him , 
though it is adinitted thal foi cach polling station the Retuin Returning Ollice on the loud -spcaker ised to cleclare the 
ing Officer had issued different types of scals in order to votes polled by the candidates, the votes rejected ele , and 
ideutify the use of such a particular scal on the ballot boxes according to this witness only in Sitamau wiea about 400) 10 

500 votes which even though were valid were declared as 
and papers issued 10 a particular polling station . 

invalid . As the witness was the Counting Agent ( RO ) 
118 . It also appears that the Presidiug Officer has not for the Sitamau 21ea of Dr. L . N . Pande he has no pei 
carefully followed the procedure as provided in Rules 44 , sonal knowledge about the counting of the other constituency . 
45, 46 and 47 of the Conduct of Election Rules 1961 Aclmittedly at the time of the sail connung, the Counting 
because the only evidence in his old testiinony which cannot was divided into seven Vidhan Sabha constituency Jica . 
be easily relied upon in absence of the documentary evidence He has also admitted that he did not lodge any piotcet or 
which he was bound to maintain as required by these Rules . report with the Returning Officer and that complian . c of 
I am , therefore , not satisfied with his testimony as in para form No . 20 was not being completed after counting of 
37 he has further clearly admitted that he never tried to cvery round was over which was announced on the mike , 
verify this fact whether in fact there was a clerical crior Thus it would appear that he did not lodge any written 
or not. If all that documentary evidence is required by complaint about the said bungling or illegalitics committed 
the c Rules had been produced by the Retu ning Officer in by the Returning Officer . 
this Couit, perliaps some weight could be given to the 
testimony of this witness that in fact it was nothing but just 

122 . P . W . 38 Shri Pradeep Pundit, who is ilso an Advo 
a clerical error . However, there is nothing on record to cale and who was present as the Counting Agent on behalf 
indicate that the seal of the said ballot hoxes was found of Dr. Laxminarayan Pande for the Manasa Vidhan Sabha 
in any way tampered with . Even respondent No. 2 Dr. Kshetra has only deposcd about thc shortare of votes found 
Laxminarayan Pande who was present at the counting from the ballot box of the Malaheda polling station . That 
hall has in his statement nowhere stated that the seal of apart he has not said a word about the other bungling . 
the said ballot box of the Malaheda Polling Station was However , this witness has clearly admitted that every time 
found tampered with when it was opencd for the purpose after counting of votes in one round was completed, the 
of counting the votes. 

announcement was being made regarding the votes which 

were rejected in that counting and a latement to that 
119 . The next allcgation of the petitioner is that out of cffect was also being prepareil, 
the 10709 ballot papers rejected , about which there is no 
dispute , 4000 to 5000 ballot papers were completely in 

123. P . W . 41 Ramchandia Baser who was present as 
order and were polled in favour of respondent No . 2 Dr, 2 Counting Agent on behalf of Dr. Laxminarayan Pande 
Laxminarayan Pande. Thus, according to the petitioner if for the Manasa Vidhan Sabha constituency ban on this point 
the said valid votes out of these rejected votes are added 

deposed that the ballot papers which were felt doubtful 
to the number of votes declared to have been polled by 

were taken to the table of the Assistant Returning Officer 
respondent No . 2 , the result of election would have been 

who used to reject them and even though he asked the 
changed . It is further alleged by the petitioner that the 

Assistant Returning Office to tako such type of ballot 
Returning Officer respondent No. 14 also failed to prepare 

papers to the Returning Ollicer himself, he ignored the 
the result shect in Form NO. 20 as contemplate under samc and even when Dr. Pande was informed about the 
Rule 56 ( 7 ) of the Conduct of Election Rules , 1961 duc 10 same he told him that the game woull be considered , if 
which the respondent No . 2 could not apply for recounting 

necessary at the time of recounting . He has also admitted 
of the votes as provided by Rule 63 of the said election 

that at first the doubtful ballot papers were sorted out , 
Rules . Regarding these allegations of bungling and illegali 

set apart, then taken to the Assistant Returning Officer and 
ties said to have been committed by the Returning Officer 

thereafter only he used to rcjcct them , even though accord 
on the counting day, the petitioner obviously has no personal 

ing to this witness he himself did not lodge any report or 
knowledge as he was not present in the counting hall, but 

complaint or protest with the Returning Olcer himself who 
in connection with thosc allegations he has examined P . W . 

was present on the spot. He has further no doubt stated 
34 Shri Kailash Chawla , P . W . 38 Pradeep Pundit, P . W . 41 

that the Returning Officer used to makc lhe announcement 
Rameshchandra Bascr , P . W . 42 Radheyshyam and P . W . 46 

on the loud - spcakei but sometimes duc to the hue and 
Shri Basantilal, who were all present there as the Counting 

cry he could not hear distinctly all what was being announced 
Agents of Dr. Laxminarayan Pande, respondent No. 2 . 

on the mike. He has also admitted that in all eight 

rounds of counting took placc . He has also further admitted 
120 . P . W . 34 Shri Kailash Chawla on this point has 

that he did not also make a complaint with the two ren 
deposed that while as an A . R . O . he was taking Around 

rcscntative sent by the Election Commission to supervisc the 
on the tables wherc counting of votes was going on he 

counting who were also present on the dias. 
was informed that cortain votes which in fact are valid are 

124 . P . W . 45 Shri Bagantilal who was present is a Coun 
being rejected as invalid and even though attention of the 

ing Agent for Dr. Laxminarayan Pande , hos deposed that 
officiala was invited they raid no heed and when oven respon 

costain votes which were cast in favour of Dr. Laxminarayan 
dent No. 2 Dr. Laxminarayan Pande was similarly informed 

Pande, whose election symbol wag "Haldhar * such votes 
about the same he too told him that he was ieceiving 

instead of being counted as votes polled by Dr. Laxminarayan 
similar complaints and if necessary he would look into this 

Pande , were in fact being kept in the bundle of votes 
matter at the time of recounting. Thus, according to this 

polled by respondent No. 1 and were also counted - the 
witness about 400 10 500 votes which were in fact valid . 

voles polled by respondent No. 1 and thus according to 
were rejected . He has further deposed that the Returning 

this witness about 1500 votes were rejected . However, this 
Ollicer without making any declaration about the Chaplana 

has never bcen the case of the petitioner that votes validly 
polling boxcs suddenly declared the results of the election 

polled by Dr. Laxminarayan Pande wert treated and counted 
and thus the opportunity for making an application for 

as votos validly polled by respondent No. 1 Sh , Bhawarlal 
recount was lost. Further , according to this witness . after 

Nahata . This witness has also admitted that at the relevant 
boul 10 or 1,5 ininutes a Clerk brought a proceeding for 

time he was a Member of the Vidhan Sabha from the Sitamau 
the signature of Dr. Laxminarayan Pande who refused to 

area and that after the results were declared by the Returning 
sign the same. 

Officer , respondent No. 2 refused to sign the proceedings 

brought for his signature by an official of the Returning 
121. Further according to Shri Kailash Chawla ( P . W . 34 ) Officer. This witness has also admited that except informing 
when the petitioner met him he told him about all what Dr. Laminarayan Pande he did not lodge any other complaint. 
har happened in the counting hall. This witness was an In fact he has denice that any written statement was pre 
Advocate. He has also admitted that aport from Dr. nasest hy the official priving let ils of the votes Dolled 
Laxminarayan Pande there were several Counting Agents 

by 

each candirlate and votes Telecimit 1houch this witness 
present on his behall. He has curther stated that out of 

has 

admitted that the Returning Officer after each round of 
the persons present in the hall, whose names he has men counting was over he used to announce on the loud -epcaker 
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ihr number of votu , i ullus Li Chill wandidate in th it round tions regarding the events that happeid on the counting 
wi do te nd!!, ! Iltis 10 ). Thicfon, it is difllut cv litt heimilc drainst respondent No. 111 . It is 11 / 
to issume that all this is done without picpaung the state fui unate that despile such allegations, in order to maintain 
ment as icquued by Form No . 20 . 

the lath in the working of the election machinery , includ 

ing thic Returning Oliei in this butse, none of the Govern 
125. So sul l the petitioner hirzycollis concerne , IS ment Advocates who appeared on behalf of the said iespon 
stated above, he has no personal krouledge about the utleveil dent. No . 14 though it necessary to cross-examine the 
Louupt practice , un chant the all ged bugling, bubbub und petitionci s witnesses of allsuicpondent No . 2 on this point, 
the illegalities Lommuted at the counting hall icyulling 
in chuo5 and disoler , al pictue which he hilly tried to paint 

129 . However , aftei carefully sessing the evidence 
through those witnesses . In fact the politsioner Shri Naucndra adduced by the petitioner als also japondent No . 2 . It would 
Joshi has admitted that iespondent No . ? Dr. Layminujayan Appell , that iſ all all there will muy bungling it will only 
Pance did not give him any information regarding the Jul relation to the ballot bones of the Sitalnal und Manasa 
alleged compt practices said to have been committed by constitilency and there is 110 other evidence placed on record 
respondent No. 1 which is somewhat surprising specially to indicate that min illegalities were also found in the 
when this witness has amitied that Dr. Liminny in bellut papers counted from the other constituencics AS 
Pande, the candidate who was viti]ly ailelied only told him admittedly for the ball Mandsaur Parliamentary scal the 
about the bungling that took place in the counting holl. 

Vidhan Sabhal constituency included wete cight in number , 

namely , Jaora , Mandsaur , Necmiuch , Jawad , Gaiot, Savasurat , 
126 Dr. Laminatayan Pinde , respondent No . 2 , who was Silamul and Manasa out of which the ballot papers for the 
piesent in the counting hull has on this point depoyed that Jaos constituency weie not counted at Manisalir but adult 
about 11,000 vies wie declined invalid out of which mitty tcdly ill Ratlam Tha apart, P . W , 38 Shii Pradeep Pundit 
such votes were in fact valid voles und Should not have has 101 setiel it word to the effect that volcs cast were wrongly 
been rejected , Futher according to him the percentage of rejectral ly the Returning Officer . Besides, the witnesses 
such reiccted votes Wis about 40 per cen lo 50 per cent. cxamined by the petitioner on this point. P . W . 9 Shri Sheoraj 
However, surprisingly enough this witness also did not Singh , who was present in the counting hall ay Counting Agent 
lodge any report or protest in wiiting with the Relu ning ( 1 bchalf of Dr. I . N Pande for the Suvasala Vidhan Sabha 
Ollicer . On the contiuy in cross -examination , on it quics kchetin has not saidu d to this chiect. In liet jo paris 8 
tion put by the counsel for the petition , Shri V . S . Kokje , he has clearly admitted that he did not lodge any protest or 
hc has admitted in para 15 that he did not file the election report about this alleged illegalities being committed by the 
petition himself as he lost all intcient thesein . Thus conduct Returning Office or the Assistant Returning Officers who 
on the part of icspondent No . 2 Dr. Lamminatayan Punde were sorting the ballot papers putting them in separute bundle 
ippeas, to be sonicwhat unnatural and easily not neljable of the valid volcs pollcul by cach of the candidates as also 
especially when this witness was positively sure that about in separate hundley of the ballot papers which were to be 
40 to 50 per cent of the volc rejected were definitely cast rejected aftes verifying and scrutinising the same in the pre 
in his favour anıl that would have defitaly turned the sence of the Counting Agents. 
table in his favour especially when he was elected to the 
Parliamentary scat from the said Mandsaur Constituency 

130), Simuliuly P . W . 10 Shri Khemchand in para 9 of his 
in the last to general clectu in preceding the present elec satement in CROSS -examination has admitted that he was 
tion . 

piesent in the counting hall on the couning day as it Count 

ing Agent on bchalf of respondent No. 2 Dr. Laxminarayan 
127 . The respondent No. 2 has also admitted that in Pande for the Sitamuu Vidhan Şabhu kabetra . He has further 
Mandsaur counting took place in seven rounds according admitted that so far as the ballot papers of Sitamuu area 
to the air of thy Vidhan Sabha constituency . He are concerned , he did no remember to have lodged any re 
has also admitted ( parn 17 ) that when the counting port to the effect that thosc votes were either being illegally 
of first round was over then an announcement was made icjected or that any votes validly cast in favour of respondent 
on the loudspeaker on behalf of the the Returning Officer No. 2 were being counted As valid yotes pulled by respondent 
giving details of the valil votes polled by each candidate No. 1 . 
the votes rejected and the total number of votes counted 
in that round. Thus, according to him in nine rounds the 131 . P . W . 1 Shri Abdul Rehman , who in para 9 of his 
counting was completed and this procedule Was iepeated statement in cross-examination has admitted that he too was 
every time. He has also admitted that on that say the piesent in the Coun ins hall on the counting day is a Count 
counting continued till about 11 30) p . m . in the night and ing Agent of Shri Kbushal Singh respondent No. 6 for the 
The result of the Clection will declared atter past mid Garot-Bhanpura area . He has stated that so far as the ballot 
night. He has also adni ted that even though he started papei s which were counted in his presence he did not notice 
recciving complaints to the effect that valid votes rolled any such illegalities regarding the votes cast. Even P . W . 2 
are boing illegally rejcc ed no suoner counting of the Shii Nanalil Patidar , in Paris 5 and 6 of his 
second round or third round was over , still he complained Cross -examination has admitted that on the counting day he 
about the same orally and did not think it necessary to wels sitting in the counting hall as a Counting agent on behalf 
lodge a written complaint. He has also admitted that 

of respondent No. 2 Dr. Laxminarayan Pande and that in 
counting of seven rounds was completed about which on his presencc no such complaint was made to the Returning 
nouncement was made by the Returning Officer , he had Utlicer regarding the alleged illegalnies in the ballot papers . 
also taken down notes thereof, but he has not produced He has also admitted that before any ballot paper was rejected 
any such notes. This fact further goes to prove that the all such ballot papers were first brought to the table uf the 
Returning Officer was not just doing things orally and its has Supcivisvi for inspection and thereafter ouly They were le 
to be preblimed , as deposed to by Shri Hai Shankar Pathak jected . 
( D . 12 ) the Returning Officei that the procedure of filling 
up Form No. 20 was being followed in accordance with 132 . D . W . 12 Shui Harishankar Puthak , the Returning 
the Rules. 

Oficer, in his statement hen clearly described the procedure 

that was adopted by him on the counting day , the manner 
128 . It is no doubt truc that when the learned counsel in which ballot papers were sorted , counted and rejected 
for the respondent No, 14 Shii Surject Singh wanted to 

and I sec 10 leason to disbelieve his statoment even though 
produce Foim No. 20 as also the proceçdings on which peculiaril Chough he has been cxamined us a witness on 
the signature of respondent No . 1 was ohlained in his cross hchall of respondent No , 1 but not in his capacity as fes 
examination , [ rejected it on the ground that fistly such 

pondent No . 14 though of course it makes no aifference 
clocumen s could 1101 be produced in the cross -examination So far as the value and importance of his testimony is con 
of respondent No, 1 especially has none of the witnesses 

( ci ned . 
of the petitioners on this point of bungling on the counting 
Jay have hecn cross -examined on hehalf of their respondent 133 The respondent No. 1 Shri Bhawaru Nahara who 
No. 15 noi cien jespondent No. 2 Dr. Laxminarayan 
Pande who was vitally affected by the said iesults and has 

has been cross-cxamined at length in details regarding the 
doposed about the wall bungling confusion and illegalities 

Allegations made against him on all points. his categorically 
was also cross- exmined . The only reason assigned for not 

denied that any such illegalities in the counting hall were 
producing these documents earlier was on account 

conmitted as alleged by the petitioner. In fut it is not in 

of in dispute , il deposed to hy this witness , that Shui Devilal Rear 
udvertance , which , in my opinion , in the circumstances of the counsel for renondent No . 8 who was appearing in this 
CUSC was hardly a suflicient round especially when allege petition throughout had actually submitted an application 
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before the Returning Ollicer which subsequenlly he withdrew 

138. Now I turn to the latest decisions which has con 
which clearly indicatcy that the petitioner wag not given a silcıcd the important previous decisions also , on the questions 
true picture of the events or incidents that took place in the 

and points iaised in this petition . So far as the question of 
colinting hall about which he hus made avaiments in the peti standard of proof is concerned it has been held in AIR 1977 
tion . 

Supreme Court, 1 (Birbal Singh v . Kedar Nath ) that 

" Interested withçsses are not necessarily false witnesses 
134 . It may also be noted that D . W . 7 Shri Maraklal 

though the fact that the witness tas a personal in 
kochatta , who was present on the counting day at Ratlam 

terest or stake in the matter must put the Court on 
as the Counting Agent on respondent No. 1 Shri Uhawarlal 

its guard . The evidence of such witnesses must be 
Nahata for the counting of votes cast in the Jaoiu Vidhan 

subjected to a closer scrutiny and indeed the Court 
Sabha area has not been put any quçstion about the alleged 

may in a given case be justilied in rejecting that 
bungling in counting the votes of the ballot boxes for the 

evidence unlese it to corroborated from an indepen 
Jaoia Vidhun Sabha arca . 

elent source . But the reason for corroboration inust 

arise out of the context and texture of evidence . 
135. However, the leurned counsc ) for the petitioner con 

Even interested witnesses may be interested in telling 
tended that cve , though D . W . 10 Shri l ayram Vasif in 

the truth to the Court and therefoic the Court must 
para 32 of his cross - examination has admitted that he was 

assess thc testimony of cach impoitant witness and 
present at Mandsaur on the counting day in the counting 

indicatc its reasong for accepting or rejecting it. 
hall as a Counting Agent of respondent No. 1 Shri Bhuwarlal 

A broad and general comment that a particular wit 
Nahatu , he has not been put a single question in his examina 

ness is an election agent of a candidate ind cannot 
tion -in - chief pertaining to thic allegations made about the 

theicfoic be relied upon is not a judicial assessment 
illegalities and bungling in counting. Similar criticism was 

of evidencc . Evidence can be assessed only after 
levelled against D . W . 16 Shri Surendra Nahata , respondent 

a careful analysis. " 
No. 13 , who was also prosent in the couating hall on the 
counting day at Mandsaur. However, in my opinion , as the 139 . In the decision reported in AIR 1978 Supreme Couit, 
buden of proving these allegations lay upon the petitioner , 

1091 [ Inder Singh v . State ( Delhi Administrationſ which rclat 
merçiy because no question have been put to them on this 

ed to a criminal matter, it has been held that-- 
point does not necessarily mean that they have admitted 
the said allegations. In fact it was for the petitioner to pursue 

" Credibility of testimony, oral circumstantial, Qcpeuds 
this point in their cro69- cxamination , but no questions bave 

considerably on a judicial evaluation of the totality , 
heen put to them on this point. Therefore , therc is no ques 

not isolated scrutiny. While it is necessary that proof 
tion of drawing any infcience against these two witnesses on 

beyond reasonable doubt should be adduced in all 
this point in absence of any such material qucstions have 

criminal cases, it is not necessary that it should be 
beco put to them . 

perfect. If a casc is proved too perfectly , it is argucul 
that it is artificial ; if a case has some flaws, inevit 

ablc because human beings are prone to err, it is 
After carefully considering and weighing the evidence I 

argued that it is too imperfect. One wonders whe 
find that the petitioner has failed to prove Vis allegation 

ther in the meticulous hypersensitivity to climinato 
of any illegalitics or bungling in the counting hall at Mandsaur 

a tate Innocent from being punished , many guilty 
and in absence of any satisfactory , reliable and convincing 

men must be callously allowed to escape. Proof 
evidence it is difficult to hold that out of the totul rejected 

heyond tasonable doubt is a guideline , not a fetish 
votes , about 4000 to 5000 votes were in fact validly cast in 

and guilty men cannot get away with it because 
favour of respondent No . 2 . 

truth offors some infirmity when projected through 

human processes . Judicial guest for perfect proof 
136 . I may also mention here that before starting the cyl 

often accounts for police presentation of fool- proof 
dente the petitioner had moved an application to the cffect 

concoction . Why take up ? Because the court asks 
that in order to substantiate this pica all the bundle of 

for manufacture to make truth took truc ? No , we 
votes be called for purpose of inspection and scrutiny in order 

must be realistic . " 
to find out and verify whether there is really any force 
or substance in the allegation made by the petitioner on 

110 . In AJ. R . 1979 Supreme Court, 234 ( K . M . Mani v . 
this point, Ilowever , at the time of evidence of the pctilio 

P . J. Antony ) it has been held that the 
ner or cven at the time of the cross- examination of respon 

corrupt pravticc 
dent No . 1 Shri Bhawarlal Nahata or even when respondent 

must he considered as a whole and not in isolation and not 
No. 2 Dr. Pande was cgamined , the learned counsel for the 

to disjoint it, or to tear a line here or a linc thcrc from the 
netiiioner, it appears , did not think it necessary to press that 

context. 
application when evidence was in progress in order to demons 
trate how volta votcº cast in favour of respondent No . 2 

141 . In AIR 1977 Supreme Court, 208 (M . Nurayana Rao 
have been illegally rejected . Therefore , on the basis of the 

V , G . Venkata Reddy) it has been held that 
oral evidence and in absence of any other documentary 

" The following are the principles governing election 
evidence to that effect I find that the petitioner has faſled 

disputes especially in regard to the charge of a 
to make out a case either for inspection of some such 

commission of corrupt practice , to be kept in view 
ballot papers or for recount of all the ballot papers . 

by the Court : 
137. Though the lcarned counsel for the petitioner did not 

( 1) That the charge of commission of corrupt practice 
seriously pre s the point regarding the allegations made in 

hus to be proved and established beyond doubt 
para 12 ( E ), ( F ) and ( G ) of the petition to the cffcct that on 

like a criminal charge or a quasi- criminal charge 
the polling clay respondent No. 1 Shri Bhawarlal Nahata 

but not exactly in tho manner of establishment 
during polling hours had been at a polling station at Juora 

of a guilt in a criminal prosecution giving the 
in a jeep with banners of propaganda within the prohibited 

liberty to the accused to kecr mum . The charge 
area of the polling station that on the polling Jay Shri 

has to be proved on appraisal of the evidence 
Bharat Singh ( D . W . 15 ) had been at the polling stations of 

adduced by hoth sides especially by the electinn 
Rola and Ringnod in jeep No . MPO - 1926 and making propa 

petitioner. 
ganda within the prohibited area , an also the allegation that 
on the rolling day at the polling station at Alled of Manasa , 

(2 ) Ihat the election held and results declared on the 
polling continued even after thc prescribed time was over , 

choice of the voters should not be lightly inter 
I find that the evidence adduced by the petitioner of P . W . 29 

föred with or set aside by a court of law . After 
Shri Sumatilal who has proved Ex. P - and Ex. P - 10A , 

all, in the holding of a fresh election are involved 
which are one and the same, has no substance as there is 

numcious botherations, tremendous expenses, loss 
no evidence to the effect that as a result of the alleged 

of nublic time and moncy and uncertainty of the 
acts it has malerinlly affected the results of the elections . 

public representation 
That anart, even though the petitioner has also filed certain 

from a particular consti 

Clicncy . 
reporty lodged at the police station by producing tho said 
Tepoits, the same have no hearing in absence of any other 

( 3 ) A charge of corrupt practice is easy to level but 
satisfurtoi y evidence adduced to that effect. Therefore , I find 

difficult to provc. If it is sought to be proved 
that the allegations made in para 12 ( E ), ( F ) und (G ) of the 

only or mainly by oral evidence without there 
petition stand disproved . 

hcing contemporaneous documents to support it , 
281 GI/ 81 — 4 . 
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court should be very careful in scrutinizing the 
oral evidence and should not lightly accept it 
unlosy the evidence is credible, trustworthy , natu 
ral and showing beyond doubt the commission of 
corupt practice , as alleged . 


(4 ) It must always be borne in mind that the conse 

quences of setting aside of an clection on the 
ground of corrupt practice are very serious for 
the candidate concerned as well as others in 
volved in it. A Court, therefore , should reach its 
conclusion with care and caution taking into 
consideration the board probabiitities, the natural 
conduct of the persons involved and the special 
situation in which a corrupt practice is alleged 
to have been committed . " 


It has further been held in this decision that in the case of 
a candidate to who was a setting member belonging to the 
ruling party which was in power at the time of the election 
in question , it is difficult to accept or imagine that any 
police officer especially a person of the rank of the Deputy 
Superintendent of Police or the police in general would have 
gone against the petitioner and favoured and sided the petl 
tioner with the opposite party , namely the successful candi 
date . On the face of it almost becomes an absurd story which 
could not bo accopted . 


143. In AIR 1970 Supreme Court, 1477 ( D . P . Mishra v . 
Kamal Narayan Sharma ) it has been held that in an election 
petition a corrupt practice may be proved only by evidence 
beyond reasonable doubt. But in giving benefit of doubt the 
Court in reaching a judicial conclusion may not Vacilatc . 

Similarly in the same Volume at page 1841 (Guruji Shrlhari 
Baliram Jivatode V . Vithalrao ) it has been held that it is a 
trito to say that the burden of proving every one of the in 
gredients of the corrupt practice alleged is on him who 
alleges it. If he fails to establish any one of them to the 
satisfaction of tho Court he must fail. 

As regards the allegations of corrupt practice regarding 
the statements relating to personal character and conduct, it 
bas been held in this very decision that 
" Section 123 ( 4) is designed to achieve the dual purpose 

of protecting freedom of speech and prevention of 
malicious attack on the personal character and con . 
duct of rivals, A statement which reflects on the 
mental or moral character of a person is one relating 
to his personal character or conduct whereas any 
criticism of a person s political or public activities 
and policies is outside It . Section 123 (4 ) further rc 
quires that the candidate who made a falso state 
ment should have believed it to be falso or did not 
believe it to be true and lastly it should be a 
statement roasonably calculated to prejudice the 
prospects of the election of the candidato against 
whom it was made. The word calculated means 
designed ; It denotes more than mere likelihood 

and imports a design to affect voters , 
Every false allegation docs not come within the mischief 

of S . 123 ( 4 ) . When ary falso allegation on fact 
pierce the politician and touches the person of them 

candidate then S . 123 (4 ) ig contravened , 
The expression being a statement reasonably calculated 

to prejudico the prospects of that candidate s elec 
tion means that the publication of false statement 
of fact relating to the personal character or conduct 
must be such as would , in the citimation of the 
Court, having regard to the nature of the publication , 
the evidence tendered in Court and the surrounding 
circumstances have its natural and probable cons 
qucnce of prejudicing the prospects of the candi 
date relating to whose personal character or con 
duct the publication has been made. So far as the 
last limb of section 123 (4 ) is concerned , the empha 
sis is not so much on the intention of the publisher 
but on the probable effect on the election of the 
candidate against whom those statements are direct 
ed . 


142, Similarly in AIR 1971 Supreme Court, 267 (Boddepalli 
Najagopala Rao v, N . G . Ranga ) it has been held that- - 


" A charge of corrupt practice under the Representation 

of the People Act must be established by clear 
and cogent evidence . When the Court of First Ing 
tanco on a consideration of tho evidenco of the 
witnesses has refused to place any reliance upon 
their testimony the burden lying upon tho party 
setting up a plea of corrupt practice becomes no 
lighter in appeal. The charge cannot be held estab 
lished merely upon suspicion , or preponderance of 
probabilities. Unless the appellant establishes that 
the appreciation of evidence was vitiated by gross 
misreading or misconception of the evidence or be 
cause of failure to consider important pleces of 
evidence which had a bearing on the charge or be 
cause of serious irregularities in procedure which 
amount to a denial of a fair trial the appellant 
Court will not proceed to reappreciate the evidence 
on which th findings are recorded by the Court 
of First Instance on the credibility of witnesses ." 


It has further been held in the game decision that 


The more criticism , true falso or exaggerated of the role 

of the respondent as a politician is not necessarily 
covered by corrupt practice ." 


144 . Similarly it has been held in AIR 1975 Supremo 
Court, 1748 (Ashok Dukcband y . Madhavlal Dube) that - - 


" To constitute corrupt practice under Section 123 (4 ) 

one of the conditions required to be fulfilled is 
that the statement was published by the candidate 
or his election agent or by any other person with 
the consent of a candidate or his election agent. 
If the publication is by a person other than the 
candidate or his election agent, the consent of the 
candidate or his election agent must be established 
before the charge is held proved, Proof of express 
consent is not necessary ; inference of such consent 
may be raised from the circumstances . Prior know 
ledge that it is likely to be published may raise an 
inference of consent, if the candidate deliberate y 
keeps quiet and does not stop the publication if it 
he within his power, Where the offending matter 
has already been publlshed and thereafter it comes 
to the knowledge of the candidate at the election 
and he does not take steps to repudiate it, the con 
sent may not necessarily be inferred unless the 
candidate or his election agent permits or alds in 
publication . In the matter of publication of state 
ments which are false and are reasonably calculated 
to prejudice the prospects of the candidate s election , 
nroof of consent not infrequently a quines grest 
importance, for even if it he proved that the publi 
cation has been made . unless it is shown that it 
was with the consent of the candidate or his election 
agent, the corrupt practice may not be held to be 
committed so as to invalidate the election ." 


" Apart from the other requirements, it is of the essence 

of the matter that the impugned statement of fact 
in relation to the personal character or conduct of 
a candidate which is alleged to have been published 
should be falso , Unless the said statement of fact is 
shown to be false , its publication would not consti 
tute corrupt practice as defined in Section 123 ( 4 ) . 
When there is complete absence of any material 
on record to show that the impugned statement of 
fact is false , no occasion would plainly arise to 
come to a conclusion that such a corrupt practice 
has been established ." 


145. In the decision reported In AIR 1981 Supreme Court 
8 (N , C . Zeliang v . Aju Newmal) it has been held that 


" A charge under S . 123 of the Act must be proved by 

clear and cogent evidence as a charge for a crimi 
nal offence. It is not open to the Court to hold that 
a charge of corrupt practice is proved merely on u 
preponderance of probabilitics but it must be satis 
fied that there is evidence to prove the charge 
beyond a reasonable doubt. The electoral process 
in this country is an extremely expensive one and 
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by declaring the election of the candidate null and choice of a candidate by the elector . Undue influence is an 
void , the entire process , so far as the candidate is interference of attempted interference with the fresh . exer 
concerned, is set at Daught resulting in re - election , cise of an electoral right defined under Section 79 (d ), viz ., 
Such a course should be adopted only when the the right of a person to vote or to refrain from voting at an 
allegation on corrupt practice is proved conclusive election. An interferenço either direct or indirect or An 

attempt to interfere with the freo exercise of the right to 
vote or refrain from yoting for a candidate comes witbın 

thç mischief of sub -section ( 2 ). It is not necessary that the 
This decision has relied on its earlier decision reported fu 

must 
clectorate 

be illiterate or susceptible to bo 
AIR 1979 Supreme Court, 234 ( supra ), 145. 

intluenced by an appeal to religion . There is nothing in the 

language used in the section which has any reference to the 
146 . It has also been held in AIR 1980 Supreme Court 

literacy or the illiteracy of the electorate . Secondly the main 
1347 (Sultan Saluddin Owasi v . Mobd . Osman Shawecd ) 

part of the sub - section is not confinod only to spiritual 
that , 

unduc influence . The illiteracy or susceptibility of the electo 

rate to spiritual undue influence is not a condition precedent 
"Under the provisions of the Representation of the 

for bringing an act within the purview of sub -section ( 2 ) of 
Peoplo Act , tho opus lics entirely on the petitioner 

S . 123 . This section is designed to ensure freedom of the 
to prove the corrupt practicos alleged against the 

elector to choose a candidate of his own choice . It is de 
elected candidate . The, necessary facts and parti 

signed to prevent persons from deflecting the elector from 
culars and the statements of facts etc . are to be 

enjoying that freedom by influencing him in an undue mapper 
pleaded by the election petitioner with exactitude 

by creating an atmosphere of situation in which the choico 
and precision . So far as the elected candidate is 

of candidates will be made not on merits but on extraneous 
concerned , be is merely to rebut the allegations 

considerations -- such that a selection would affect spiritually 
made by the petitioner in accordancc with the adversely if they cast their votes in favour or against a parti 
provisions of the Civil Procedurç Code , as far as cular candidato. 
practicable . 

In order that the sub -section may apply , the appeal musz 
147. Similarly in the Supreme Court decision reported 

be to vote or refrain from voting for any person on the 
in 1973 JL ), 6 ( Virendra Kumar Saklecha v. Jagjiwan ) it ground of his religion . The pronoun hig refers to the person 
has been held that 

in whose favour the yote is to be cast or not to be cast . 

In order to make an effective appeal an agent must pecos 
" Section 83 of the Act requires an affidavit to the prog sarily appeal to the electorate to vote for or to refrain from 

cribed form in support of allegations of corrupt voting for a candidate . Ho cannot ask the voters to vote for 
practice . Rule 94 - A of the Conduct of Election himself. If the Agent does so , he does not come within the 
Rules, 1961 requires an affidavit to be in Form mischicf of the sub -section . 
No . 25 Form No. 25 requires the deponent to state 
which statements are true to knowledge and which 

The term Agent has not the samo connotation as that 
statements are true to information . Under term has in the Law of Contract, Under the Law of Contract 
scction 87 of the Act every election petition shall the agency must arise out of a contract between the principal 
b¢ tried by the High Court as nearly 18 may be and the Agent and supported by consideration , The question 
in accordance with the proceduro applicable under to be noted is whether a person is or is not an agent of a 
the Code of Civil Procedure to the trial of suits. candidate in the field of clection . 
Under S . 102 of the Code of the High Court may 
make rules regulating their own procedure And the 

149 . Section 100 ( 1 ) (d ) ( i ) says that the commission of a 
procedure of the Civil Courts subject to their 

corrupt práctico by the candidate s agent other than his elec 
supervision and may by such rules vary, alter or add 

tion agent is a ground for setting aside the candidate s elec 
to any of the rules in the First Schedule to tho tion provided such commission of corrupt practice by him 
Codd . 

has materially affected the result of the election in so far 

as it concerns the returned candidate . Here no question of 
Rule 9 of the Madhya Pradesh High Court consent to the commission of corrupt practice by the candi 
Rules in respect of election petitions atates that date or his election agent arises . The petitioner need prove 
the rules of the High Court shall apply in so far only that the person who committed the corupt practice 
as they are not inconsistent with the Representation 

is the candidate s agent and further that such commission of 
of the People Act, 1951 or other rules , if any, mado the corrupt practice has affected the result of the election in 
Thereunder or of the Code of Civil Procedure in so far as the candidate is concerned , Read with Expln . ( 1 ) 
respect of all matters including inter alla affidavits . 

to S . 123 of the Act any person who is held to have acted 
Rule 7 of the Madhya Pradesh High Court Rules 

with the consent of the candidate as his agent in conncction 
states that overy affidavit should clearly express how 

with the election , that is to say, a person to whom the 
much is a statement and declaration from know 

candidate has given consent, expressly or impliedly , to act 
ledge and how much is a statement made on infor 

as his agent in connection with the election , is the agent pen 
mation or beliof and must also stute the source or 

tioned this provision . Hore the candidate is responsiblo to 
grounds of information or belief with sufficient 

his acts vicariously not because the candidate has consented 
particularity . 

to the actual commission of any corrupt practice by him but 

he has been constituted the candidate s agent. Even if such 
Form No . 25 of the Conduct of Election Rules 

an agent exceeds his authority tho candidato is responsible 
requires the deponent of an affidavit to set out 

for his agent s misdeeds provided the jesult of the election in 
which statoments are true to the knowledge of the 

so far as it concerns the candidato , has been materially 
deponent and which statements are true to his in . 

affected thereby. It may further be noted that if it is found 
formation . The source of information is reguired to 

that the person concerned was merely an officious intermed 
be given under the provisions in accordance with 

dler in the election or a mere volunteer, then of course the 
Rule 7 of the Madhya Pradesh High Court Rules . 

candidate cannot be said to have any responsibility for his 
In so far as Form No . 25 of the Conduct of Elec 

action even though the person may have acted for the candi 
tion Rules requires the deponent to state which 

date s benefit and with a view to advance his interest in the 
statements are true to knowledge , there is no specific 

election . An association of possong or society or a political 
mention of the sources of information in the form . 

party or its permanent members who set up a candidate , 
The grounds or sources of information are to be 

sponsor his caust and work to promote his election may 
set out in the affidavit whether the Code applies or 

be aptly called the agent of the candidate for election pur 
not. 

poscs provided there is any such pleading and proof to that 

effect. In absence of any such solid proof, simply because 
148 , A9 regards the allegations of corrupt practice under 

workers of the political party to which respondent No. 1 
S . 123 ( 2 ) and (3 ) of the said Act inducing a voter to vote 

belonged had made the election propaganda by itself will 
or to refrain from voting on the ground of religion by mak 

not hold the respondent No. 1 responsible for their acts 
ing him believe that he will become or will be rendered 

in this case , in absence of any convincing evidence to that 
on object of divine displeasure or spiritual censure , undue 

cffect except that they worked for the party . Therofore , in 
influence herein means any act interfering with the frco 

the present case, as has also been hold in the decision re 
ported in AIR 1981 Kerala , 62 ( P . R . Frarcis v . Raghavan 
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Puzhakadavil ) I find that even the petitioner has failed to 

corned ballot papers. Therefore in the election peti 
prove that the persons who are said to have made speeches 

lion is silent as to th¢ inspection of thọ ballot 
during the election were in fact acting as agents of respon 

papers or whether the counting agents had noted down 
dent No . 1 and with his consent at least at those alleged incet 

the scrial numbers of those ballot papers or whether 
ings in which respondent No. I was not prescnt in person 

those agents raised any objection relating to the 
and as pointed out above as respondent No. 13 was appointed 

validity of those hallot papers ; if so who those 
as the Election Agent of respondent No . 1 on 2nd January , 

agents are and what are the serial numbers of the 
1980 , the evidence of the petitioner that pitor to that lic 

bullot papers to which each one of the advanced 
100 acted as an Agent for icspondent No . 1 in the meetings 

their objections ; the material fucts required to bo 
where his absence has been shown being not clinching cannot 

stated , are not satisfied and hence scrutiny of ballot 
be explicitly relied upon . 

papers should not be ordered ." 


It has also been held in AIR 1974 SC , 47 (Sri Harasingh 
Chuan Mohanty y . Surendra Mohanty ) if the petitioner relies 
on a corrupt practice committed by any agent other than tho 
Election Agent, he must prove that it was committed by him 
with his consent or with the consent of his Election Agent 
Conscnt however cannot be infered from mere close friend 
ship or other relationship or political affiliation . In this deci 
sion the Suprcmc Court has relicd upon its earlier decision 
reported in AIR 1971 Supreme Court, 856 (D . P . Mishia v . 
Kamalnarayan Sharma). 


In the present case admittedly the election agent of respon 
dent No. 2 Dr. Laxminarayan Pande has not been examined 
nor the witnesses examined by the petitioner , in their state 
menly have anywhere stated that before rejecting the votes they 
were not allowed to inspect the same or that they noted any 
şiich serial numbers of the ballot papers which according to 
them though rightly cast in favour of respondent No. 2 werc 
illegally rejected as invalid or that valid votes cast in favour 
of respondent No. 2 were wrongly and illegally counted as 
valid voter polled by respondent No. 1 Shri Bhawarlal 
Nahata , though such is not the case of the petitioner , 


150 . As pointed out above the Supreme Court in the vari 
ous authorities , somc of which are mentioned below , have 
specifically held that if the oral evidence was not supported 
by unimpeachuble documents or other cucumstances and 
was not reliable , then in such cases evidence in support of 
corrupt practice was neither sulficient nor convincing . [Please 
see AIR 1976 SC . 1886 (Kanhaiyalal v , Mannalal) ; AIR 1976 
SC . 1599 ( D . Venkata Reddy V . R . Sultan ); AIR 1977 SC . 
813 (Amolak Chand Chhazad v . Bhagwandas Arya ) and AIR 
1978 SC . 1162 (Ramanbhai Nagjibhai Patel v . Jagvantsingh 
Budhesing Dabhi)). 


153 . In AIR 1973 SC , 215 (Smt. Sumitra Devi v . Shri 
Sheo Shunker Prasad Yadav) it has been held that 
" Whether allcgations in the election petition are vague 

and the petition docs not contain an adequate state 
ment of the matcrial facts and the cvidence adduced 
by the petitioner is found unreliable and no definite 
particulars are also given in the application as to 
the illegalities alleged to have been committed in 
the counting of the ballot papers , the application for 
inspection of bullot papers cannot be allowed . A 
recount will not be grunted as a matter of right but 
only on the basis of evidence of good grounds for 
believing that there has been a mistake in the count 
ing. It has to be decided in cach case whether a 
prima facie ground has been made out for ordering 
an inspection , 


151. Even though the learned counsel for thc petitioner 
relying on the decision reported in 1969 (AIR ) SC . 734 
(Manubhai Nandlal Amerşey v. Popatlal Manilal Joshi) 
( para 8 ) contended that in order to prove the allegation of 
corrupt practice under S . 123( 2 ), proviso ( a ), clausç ( ii ), 
the actual effect of thc speech is not material though this 
very authority further says that corrupt practice is commit 
ied if the speech is calculated to interfere witb the fiee exer 
cisc of electoral right and to leave no choice to the electo 
rates in the matter . I may also mention here that the learned 
counsel appearing for the parties, including respondent No . 1 
who himself is an advocate , were unable to point out the 
distinction between divine displeasure or spiritual cengure or 
the meaning of the latter term . 


154. To the similar effects there are two moie decisions 
reported in AIR 1973 , 1863 ( Banmali Das v , Rajendra 
Chandia Mardaraj Harichandan ) and pago 2117 (Bhabhi v . 
Shço Govind ), wherein it has been held that - 


152 . As regards the allegations regarding inspection of 
ballot papers or recounting of votøy is concerned it has been 
held in AIR 1970 SC , 276 (Jitendra Bahadur Singh v . Krishna 
Behari) that , 
" The basic requirements to be satisfied before an elec 

tion tribunal can permit the inspection of ballot 
papers , are ( 1 ) that the petition for setting aside the 
election must contain an adequate statement of the 
material facts on which the petitioner ielies in sup 
port of his casc and ( 2 ) the tribunal must be prima 
facic satisfied that in order to decide the disputo 
and to do complete justice between the parties, 
inspection of the ballot papers is necessary . The 
material facts required to be stated are 
those facts which can be considered as materials 
supporting the allegations made. In other words 
they must be such facts as to afford a basis for the 
Allegations made in the petition . If an eluction teti 
tioner in his election petition gives some figures as 
to the rejection of valid votes and acceptance of 
invalid votes, the same must not be considered as 
an adequate statement of material facts when the 
pctitioner has not disclosed in the pctition the 
basis on which he arrived at those figures . His bald 
assertion that he got those figures from the counting 
agents of the unsuccessful candidate cannot afford 
the necessary başis . 

Similarly as to the rejection of the votes polled 
in favour of the unsuccessful candidata , under the 
rules before a yote is rejected the agents of the 
candidates must be permitted to examine the con 
cerned ballot paper. Therefore , it is quite easy for 
them to note down the serial number of the con 


" Before the Court can order inspection of ballot papers , 

in an election petition the following conditions are 

imperative : 
( 1 ) That it is important to maintain the secracy of 

the ballot which is sacrosanct and should be al 
lowed to be violatcd on frivolous, vague and 

indefinite allegations. 
( 2 ) That before inspection is allowed , the allegations 

made against the elected candidale must be clear 
And specific and must be supported by adequate 

statements of material facts. 
( 3 ) The Court must be prima facie satisfied on the 

materials produced before the Court regarding 

the truth of the allegations made for a recount . 
( 4 ) That the court mlist come to the conclusion that 

in order to grant prayer for inspection it is neces 
sary and imperative to do full justice between 

the parties . 
(5 ) That the discretion conferred on the Court should 

not be exercised in such a way so as to enable 
the Applicant to indulgo in roving inquiry with 
a view to fish materials for declaring election to he 
void ; and 


(6 ) That on the special facts of a given casę sample 

inspection may be ordered to land further assul 
ance to the prima facie satisfaction of the Court 
regarding the truth of the allegations made for a 
recount , and not for the purpose of fishing out 
materials . 

If all these circumstances enter into the mind 
of the Judge and he is satisfied that these conditions 
are fulfilled in a given case , the exercise of the dis 
cretion would undoubtedly be proper." 


Part 11- - 
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155 In AIR 1980 SC , 206 (N . Narayanan v S Semmalei) 
it hug been held that, 


Nahata is upheld However , considering the facts and cit 
cumstances of the case the parties are directed to bear their 
respective costs of this petition . 


" The relief of recounting cannot be accepted merely on 

the possibility of there being an crior It is well 
settled that such allegations must not only be 
clearly inade but also proved by cogent evidenco 
The fact the margin of votes by which the success 
ful candidate was declared elected was very parrow , 
though undoubtedly an important factor to he 
considered , would not by itself vitiate the counting 
of votes or justify recounting by the Court 


The Election Commission and the Speaker of the House 
ou Parliament, New Delhi, be intimated about the substanco 
of this decision and d copy thereof be also sent to the 
Election Commission in accorda ice with S 103 of the Ko 
presentation of the People Act 

[No 82 /MP / 2 / 80 ] 

P. D MULYE , Judge 
2 5 1981 


Thc Court would be justified in ordering a recount 
of the ballot papers only wheic 
(1) the election petition contains adequate statement 

of all the material facts on which the allegations 
of irregularity or illegality in counting are found 

ed , 
( 2 ) On the basis of evidence adduced such allegations 

are prima facie established , affording a good 
round for believing that there has been a mistabe 

in counting , and 
( 3 ) The court trying the petition is prima facic satisfied 

that the making of such an order is impcratively 
necessary to decide the dispute and to do coni 
pletc and effectual justice between the parties." 


156 Similarly in AIR 1980 SC , 1362 (S . Raghbir Singh 
Gill v Gurcharan Singh Tohra ) It has beon held that rocount 
cannot be ordered just for the asking . A petition for recount 
after inspection of the ballot papers must contain an adequato 
statement on material facts on which the petitioner relies 
in support of his case and secondly the Tribunal must be 
prima facie satisfied that in order to decide the dispute and 
to do justice between the partics an inspection of the ballot 
papers is necessary . The discretion conferred in this behalf 
should not be exercised in such a way so m o mnable the 
applicant to indulgc in a roying inquiry with a view to 
fishing out materials for declaring the election void Only on 
the special facts of a given case sample inspection may bo 
ordered to lend further Assurance to the prima facio satis 
faction of the Court regarding the truth of the allegations 
made for the purpose of fishing out materinis. 


the percent, 29 , 1981 
# to # 697 - - 78 , fafan arit ET FRIU17 ITE 
कि नवम्बर , 1980 मे हुए गुजरात विधान सभा के लिए प्रत्याविष्ट 
निर्वाचन के लिए 32 -पो बन्दर निर्वाचन क्षेत्र में चुनाव लडने वाले 
उम्मीववार श्री केशवला रूपाबेन धाभाई, कुम्भपाडा के निक : वार्ड न . 8 , 
FEIE TO 31, giza -re, forat are ( T. TTIR ) * sin farurat 
अधिनियम , 1951 तथा तशीन बनाए गए नियमो द्वारा अपेक्षित अपने 
निर्वाचन म्पयो का काई भी लेखा दाखिल करने में असफल रहे है ; 

मोर यत , उम्त उम्मीदवार ने, सम्यक सूचना दिए जाने पर भी , 
इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है और 
निर्वाचन प्रायोग का समाधान हो गया है कि उसके पास इस असफलता 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है , 

अत प्रब , उक्त अधिनियम की धारा 10 क के अनुसरण मे निर्वाचन 
पायोग एसद्वारा उक्त श्री केशवला रूपीबेन दुवाभाई को ससद् के किसी 
भी सवन से या किसी राज्य की विधान समा अथवा विधान परिषद् के 
सवस्य पुने जामे और होने के लिए इस प्रावेश की तारीख से तीन वर्ष 
को पालावधि के लिए निहित घोषित करता है । 

[A• TFT-fx 0170 / 32/81( 1 )] 


New Delhi, the 29th May , 1981 


157 . Thus, it would appear that if really the i,espondent 
No 2 on the counting day felt that such alleged illegalities 
as mentioned in the petition were being committed by the 
Returning Officer, he would have definitely submitted ao 
application for recount of votes as contemplated under 
Rule 63 of the Conduct of Election Rules and the argument 
of the learned counsel for the petitioner that despite there 
bcing such a big gathering in the counting hall whero huc and 
cry was being made , the provisions of Form No, 20 wero 
not complied with and the results of the elections were de 
clared in a surprising way to the astonishinent of all concern 
od , cannot be caslly accepted because in my opinion if it 
were a fact the respondent No . 2 Dr. Laxminarayan Pande, 
even after the declaration of tho results of the election would 
have submitted such an application to place this fact on 
record , even though technically he could not have filed an 
application under Rulo 64 of the said Rules for recount of 
votes . That would have been a relevant and material pleco 
of conduct and evidence on the part of respondent No 2 and 
his Election Agent because this right of recount under 
Rule 63(6 ) is given to the candidates and their Election 
Agents present. 


O .N 697 . — Whereas the Election Commission 18 satis 
fled that Shrimati Keshvala Rupiben Dudabhai, New Kum 
bharwada , Ward No 8 , Street No 31, Porbandar, District 
Junagadh (Gujarat ), a contesting candidate for Countermond 
ing of Poll to the Gujarat Legislative Assembly hold in 
November , 1980 from 32 - Porbandar constituency , has falled 
to lodge an account of her election expenses at all as re 
quired by the Representation of the People Act, 1951, and 
tho Rules made thereunder , 


And whereas the said candidato , even after due police , 
has not given any reason or explanation for the failure 
and the Election Commission is satisfied that she has no 
good reason or justification for the failure ; 


Now , therefore, in pursuance of section 104 of the sald 
Act, the Election Commiss0 ,1 hereby declares the said Smt 
Keshvala Rupiben Dudabhar to be disqualified for being 
chosen as , and for being a member of either House of Par 
liament or of the Legislative Assembly or Legislative Coun 
cil of a State for a period of thice years from the date of 
this order . 

(No GS-LA / 32 /81( 1)] 


158 That Apart , even though tho allegation of the petitioner 
that from the ballot box of Nalaheda polling station fifty 
hallot papers, on opening the same, were found less than 
the number of voters shown to have exercised their right 
is found to be correct and even though as per advice of the 
Election Commission the counting of the ballot papers of the 
ballot boxes at the Chaplana polling station were not opened 
and counted as the outer soal on one of the boxes was found 
tampered with , still in my opinion , that itself is not a valid 
ground, in this case to order recount. 


108 698 - - qa , facafea STTTT FT FTATUTT Treff 79547 , 
1980 मे हुए गुजरात विधान सभा के प्रत्यादिष्टनिर्वाचन के लिए 32-पोरबन्दर 
निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री लखानी मोहनलालजी , 
भद्रकाली रोड, पोरबन्दर ( गुजरात ) लोक प्रतिनिधित्व अधिनियम , 
1951 तथा तीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययों 
का कोई भी लेखा दाखिल करने में असफल रहे हैं , 


159 As a result of the aforesaid discussion I find that the 
petition must be and is hereby dismissed the election of 
the returned candidate respondent No 1 Shri Bhawarlal 
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और यस., उम्त उम्मीदवार ने, सम्यक सूचना दिए जाने पर भी , 
इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है और 
निर्वाचन आयोग का समाधान हो गया है कि उसके पास इस भसफलता 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 


And whereas the said candidate, even after due notics, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
season or justification for the failure ; 


प्रत अब , उक्स अधिनियम की धारा 10- क के अनुसरण में निर्वाचन 
प्रायोग एसद्वारा उक्त श्री लखानी मोहनलालजी , को ससद् के किसी भी 
सदन के या किसी राज्य को विधान सभा अयवा विधान परिषद् के सदस्य 
चुने जाने पौर होने के लिए इस मादेश की तारीख से तीन वर्ष की 
कालावधि के लिए निरहित घोषित करता है । 

[ सं० गुज-वि० स०/ 32/ 81 ( 2 )] 


Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Şbri 
Jadeja Vikramsinh Danubha to be disqualified for being 
chosen as, And for being a member of either House of Par 
liament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this 
order. 

[ No. GJ LA / 32 / 81(3 )] 


O. N . 698. - Whereas the Election Commission is satis . 
fied that Shri Lakhani Mohanlal Lalji, Bhadrakali Road, 
Porbandar, District Junagadh ( Gujarat), a contesting candi 
datc for Countermanding cf Poll to the Gujarat Legislativo 
Assembly held in November, 1980 from 32-Porbandar con 
stituency , has failed to lodge an account of his election ex 
ponses at all as required by the Representation of tho People 
Act , 1951, and the Rules made thereunder ; 


And whereas the said candidate , even after due notice , 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 


मई दिल्ली , 30 मई, 1981 
मा० म० 100. -- यत , निर्वाचन पायोग का समाधान हो गया है 
कि मई, 1980 में हुए गजस्थान विधान ममा के लिए माधारणनिर्वाचन 
के लिए 153 -- भीलवाड़ा निर्वाचन क्षेत्र से चुनाब लड़ने वाले उम्मीदवार 
श्री मूलचम्म कोली, कोली मोहल्ला , भीलवाड़ा, जिला भीलवाड़ा , 
( राजस्थान ) लोक प्रतिनिधित्व अधिनियम, 1951 तथा तबीन बनाए 
गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल 
करने में असफल रहे है । 

और यता, उन उम्मीदवार मे , सम्यक सूचना दिए जाने पर भी , 
इस प्रसफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है मौर 
निर्वाचन मायोग का समाधान हो गया है कि उसके पास इस प्रपनता 
के लिए कोई पर्याप्त कारण मा न्यायोचित्य नहीं है, 

मतः प्रब , उक्त अधिनियम की धारा 10 - क के अनुसरग में निर्वाचन 
प्रायोग एतद्वाग उक्त श्री मूलचन्द कोली , को संसद के किसी भी सपने 
के . सा किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य 
जुने पाने मारहोगे लिए इस मावेश की तारीख से तीन पूर्व की 
कालावधि के लिए निरहित घोषित करता है 

[ सं० राज-वि०स०/ 15 3/ 80( 82) ] 


Now, therefore , in pursuance of section 10A of the 
vaid Act, the Election Commission hereby declares the said 
Shri Lakhani Mohanlal Lalji to be disqualified for being 
chosen as, and for being a member of either House of Par 
liament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this 
order . 


[ No. GJ -LA / 32 / 81( 2)] 


New Delbi, the 30th May, 1981 


मा०म० 899 - ---यतः, निर्वाचन प्रायोग का समाधान हो गया है 
कि नवम्बर , 1980 में हुए गुजरात विधान सभा के लिए प्रत्यादिष्ट 
निर्वाचन के लिए 32 - पोरबन्दर निर्वाचन क्षेत्र से चुनाव लड़ने वाले 
उम्मीदवार श्री जवेजा विक्रमसिंह वनुमा , 2, वादी पलोट , पोरबन्दर जि० 
जूनागढ़ (गजरात ) लोक प्रतिनिधिस्व अधिनियम , 1951 सथा तदीन 
बनाए गए नियमो द्वारा अपेक्षित समय के अन्दर सपा रीति से अपने 
निर्वाचन पयो का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 


O .N . , 700 . - Whereas the Election Commission is satis 
fied that Shri Moolchand Koli, Koli Mohalla, Bhilwara . Dis 
trict Bhilwara (Rajasthan ), a contesting candidate for general 
election to the Rajasthan Legislative Assembly held in May, 
1980 from 153 - Bhilwara constituency , has failed to lodge 
an account of his election expenses as required by the Re 
presentation of the Peoplo Act, 1951 , and the Rules inade 
thereunder ; 


और यतः, उम्त उम्मीदवार ने, सम्पका सूचना दिए जाने पर भी , 
इस मसफलता के लिए कोई कारण प्रपया स्पष्टीकरण नहीं दिया है मौर 
निर्वाचन मायोग का समाधान हो गया है कि उसके पास इस असफलता 
के लिए कोई पर्याप्त कारण या म्यायोषित्य नहीं है ; 


And whereas the said candidate , even after due notice, 
has not given any reason or explanation for the failuro 
And the Election Commission is satisfied that he has no good 
Fonson or Yustidication for the failure ; 


प्रतः अब , उक्त अधिनियम की धारा 10 -क के अनुसरण में निर्वाचन 
आयोग एसद्वारा उक्त श्री अदेजा विक्रम सिह वनुमा को संसद् के किसी 
भी सवन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के 
सवस्य चुने जाने मौर होने के लिए इस मावेश की तारीख से तीन वर्ष 
की कालावधि के लिए निहित घोषित करता है । 

[ सं० गुण-वि०स०/ 32/ 81 ( 3)] 


Now, therefore, In pursuance of section 10A of the said 
Act, the Election Commision hereby declares the said 
Shri Moolchand Koli to be disqualificd for being chosen as, 
and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this order. 

[ No. RJ -LA/ 153 / 80( 82 )] 


O . N . 699 .--. Whereas the Election Commission is satis . 
fied that Shri Jadeja Yikramsinh Danubha, 2, Wadi Plot, 
Porbandar , District Junagadh ( Gujarat), a contesting candi 
date for Countermanding of Poll to the Gujarat Legislativo 
Assembly held in November, 1980 from 32 -Porbandar con 
stituency , has failed to lodge an account of bis election ex 
penses within the time and in the manner as required by the 
Representation of the People Act, 1951 , and the Rules made 
thereunder ; 


मा० १० 701. ~- यत्त , निर्वाचन आयोग का समाधान हो गया है 
कि मई, 1980 में हुए राजस्थान विधानसभा के लिए साधारण निर्वाचन 
के लिए 153-- - भीलवाड़ा निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीदवार 
श्री रमणाम मली , भोमियों को गली, भोलवासा, जिला भीलवाड़ा 
( राजस्थान ) लोक प्रतिनिधित्व अधिनियम , 1951 तथा तबीन बनाए 
गए नियमों द्वारा प्रपेक्षित अपने निर्वाचन व्ययो का कोई भी लेखा दाखिल 
करने में असफल रहे हैं । 

और यतः, उक्त उम्मीदवार ने, सम्यक सूचना दिए जाने पर भी , 
इस असफलता के लिए कोई कारण प्रथमा स्पष्टीकरण महीं दिया है मौर 


[ भाग II -- 


3( ii )] 


भारत का राजपत्र : जून 20, 1981/ ज्येष्ठ 30, 1903 


419 


निर्वाचन पायोग का समाधान हो गया है कि उसके पास इस प्रसफलता 
के लिए कोई पर्याप्त कारण या न्यायोचिस्य महीं है । 


प्रतः पब , उक्स अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन 
पायोग एतबारा उपत श्री रमजान अली को संसद् के किसी भी सपन 
के या किसी राज्य की विधान ममा अथवा विधान परिषद् के सदस्य 
धुने जाने और होने के लिए म भावेश की तारीख से सोम वर्ष की 
कालावधि के लिए निरहित घोषित करता है । 

[ स० राज-वि०स० / 153/ 80 ( 83) ] 


And whereas the said candidate, even after due notice , 
has not given any reason or explanation for the failure 
and the Election Commission is satisfied that he has no 
good reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declnres the said 
Shri Ladulal to be disqualificd for being chosen as, and for 
being, a menber of cither House of Parliament or of the 
Legislatlve Assembly or Legislative Council of a State for 
a period of thrce years from the date of this order, 

[ No. RJ - LA/ 153 / 80( 84) ! 
DHARAM VIR, Under Secy . 


O . N . 701.- - Whereas the Election Commission is satis 
fied that Shri Ramjan Ali, Bhomion Kec Gali, Bhilwara , 
District Bhilwara (Rajasthan ), & contesting candidate for 
general election to the Rajasthan Legislative Assembly held 
in May, 1980 from 153- Bhilwara constituency, has failed 
to lodge any account of his election expenses as required by 
the Representation of the People Act, 1951 , and the Rules 
made thereunder ; 


And whereas thc said candidate , even after Jue notice, 
has not given any reason or explanation for the failure and 
the Election Commission in satisfied that he has no good 
reason or justification for the failure ; 


Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Ramjan Ali to be disqualified for being chosen as, and 
for being , a member of either House of Parliament or of 
tho Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order, 

[ No . RJ -LA / 153 / 80( 83)] 


नई दिल्ली , 4 जून, 1981 
मा०प० 703. - -यत:, निर्वाचन प्रयोग का समाधान हो गया है 
फि मई, 1980 में हुए उत्तर प्रदेश विधान सभा के लिए साधारण 
निर्वाचन के लिए 89---शाहाबाव निर्वाचन क्षेत्र से चुनाव लड़ने वाले 
उम्मीवधार श्री राम पग्न , निजामपुर, पाली , जिला हरदोई, ( उ०प्र० ) , 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तबीन बनाए गए नियमों 
द्वारा प्रपेक्षिप्त अपने निर्वाचन व्ययों का कोई भी लेखा वासिल करने 
मसफल रहे हैं । 

पौर यतः, उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर भी , 
इस प्रसफलता के लिए कोई कारण प्रपया स्पष्टीकरण नहीं दिया है पौर 
निर्वाचन मायोग का यह समाधान हो गया है कि उसके पास इस 
मसफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

अत. अब , उक्त अधिनियम की धारा 10 -क के अनु मरण में निर्वाचन 
प्रायोग एतबारा उक्त श्री राम चरन को संसद के किसी भी सदन के या 
किसी राज्य की विधान सभा मषक्षा विधान परिषद् के सदस्य चुने जाने 
मोर होने के लिए इस मावेश की तारीख से तीन वर्ष की कालावधि 
के लिए निहित घोषित करता है । 

[ सं० उ० प्र०-वि० स०/ 89/ 80 ( 244) ] 

मो० ना० नागर , अवर सचिव , 

भारतनिर्वाचन पायोग । 


मा० . 702.-.-.यसः, निर्वाचन पायोग का समापन हो गया है 
कि मई, 1980 में हुए राजस्थान विधान समा के लिए साधारणनिर्वाचन 
के लिए 153 - भीलवाड़ा निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीदवार 
श्री लादूलाल , गुलमण्डी, भीलवाड़ा , जिला भीलवाड़ा ( राजस्थान ) लोक 
प्रतिनिधित्व अधिनियम , 1951 तथा सबीन बनाए गए नियमों द्वारा 
प्रपेक्षित अपने निर्वाचन मयों का कोई भी लेखा दाखिल करने में असफल 


New Delhi, the 4th June, 1981 


पौर यतः, उक्त उम्मीवधार ने, सम्यक सूचना दिए जाने पर भी 
इस प्रसफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है मौत 
निर्वाचन आयोग का समाधान हो गया है कि उसके पास इस मसफलता 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

प्रप्तः अब, उक्त अधिनियम की धारा 10- क के अनुसरण में निर्वाचन 
पायोग एतबारा उम्त श्री लादूलाल को संमद् के किसी भी सदन के या 
किसी राज्य को विधान सभा प्रषवा विधान परिषद् के सदस्य चुने जाने 
भीर होने के लिए इस मादेश की तारीख से तीन वर्ष की कालावधि के 
लिए निहित पोषित करता है । 

[ सं० राज-वि०स०/ 153/ 80 ( 84) ] 

धर्म वीर, अवर सचिव 


O . N . 703. . - Whereas the Election Commission is satis 
ficd that Shri Ram Charan , Nijampur, Pali, District Hardoi 
(U . P . ), a contesting candidate for general election to the 
Uttar Pradesh Legislative Assembly held in May , 1980 from 
89- Shahabad constituency has failed to lodge an account of 
his election expenses at all as required by the Representation 
of the People Act, 1951, and the Rules made thereunder : 


And whereas the said candidate, even after due notice , 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 


O . N . 702. - Whereas the Election Commission is satis 
ficd that Shri Ladulal, Gulmandi, Bhilwara , District Bhilwara 
(Rajasthan ), a contesting candidate for general election to 
the Rajasthan Legislative Assembly held in May, 1980 
from 153 - Bhilwara constituency, has failed to lodge any 
account of his election expenses as required by the Repitsen 
tation of the People Act , 1951 , and the Rules made there 
under : 


Now, therefore , in pursuance of section 10A of the said 
Act, the Election Commission hercby declares the sald 
Shri Ram Charan to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of three years from the date of this order. 

INo. UP- LA / 89 / 80(244 )] 
0 . N. NAGAR, Under Secy. 
Election Commission of India 
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